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The House was not in session today. Its next meeting will be held on Monday, September 12, 2005, at 12 noon.

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty and everlasting God, the
source of power and might, You are a
stronghold in times of trouble, so
today, we pray for Your strength.

Strengthen our faith so that we will
trust You in our seasons of joy and sad-
ness. Strengthen our will so that we
will choose the harder right and resist
the easy wrong. Strengthen our deci-
sions so that we will not vacillate when
commitment is needed. Strengthen our
affection so that we will learn to love
You as You have first loved wus.
Strengthen our Senators for today’s
challenges and opportunities. Keep
them in good health and give them pa-
tience and cheerful endurance.
Strengthen us all to believe that Your
purposes will ultimately prevail.

We pray in Your strong Name. Amen.

——
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

Senate
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MAKING APPROPRIATIONS FOR
SCIENCE, THE DEPARTMENTS OF
STATE, JUSTICE, AND COM-
MERCE, AND RELATED AGEN-
CIES FOR FISCAL YEAR 2006

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of H.R. 2862, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2862) making appropriations
for Science, the Departments of State, Jus-
tice, and Commerce, and related agencies for
the fiscal year ending September 30, 2006, and
for other purposes.

Pending:

Lincoln amendment No. 16562, to provide for
temporary Medicaid disaster relief for sur-
vivors of Hurricane Katrina.

Harkin amendment No. 1659, to increase
the appropriation for nationwide legal serv-
ices field programs and to provide additional
funds to programs providing legal services to
the victims of Hurricane Katrina.

Dayton amendment No. 1654, to increase
funding for Justice Assistance Grants.

Biden amendment No. 1661, to provide
emergency funding for victims of Hurricane
Katrina.

Sarbanes amendment No. 1662, to assist the
victims of Hurricane Katrina with finding
new housing.

Dorgan amendment No. 1665, to prohibit
weakening any law that provides safeguards
from unfair foreign trade practices.

Sununu amendment No. 1669, to increase
funding for the State Criminal Alien Assist-
ance Program, the Southwest Border Pros-
ecutors Initiative, and transitional housing
for women subjected to domestic violence.

RECOGNITION OF THE MAJORITY LEADER

The PRESIDENT pro tempore. The

majority leader is recognized.
SCHEDULE

Mr. FRIST. Mr. President, today we

are resuming consideration of the Com-

merce-Science-Justice appropriations
bill. Last night, we reached agreement
to limit amendments to that bill. That
agreement will allow us to finish this
appropriations bill early next week. We
are here today to give Senators the op-
portunity to offer amendments from
that list. They will also have that op-
portunity on Monday. We will not vote
on amendments during today’s session,
but we are prepared to debate addi-
tional amendments and schedule those
votes for next week.

Last night, we scheduled our first
vote on Monday, and that will occur at
6:30 Monday evening. It will be on the
motion to proceed to the resolution of
disapproval regarding the regulations
relating to mercury.

As everyone is aware, the Judiciary
Committee will begin its hearings on
the nomination of Judge Roberts. I will
be working with the Democratic leader
to schedule floor votes around those
hearings to provide the least amount of
disruption of those proceedings. That
means most of the voting will occur at
the lunch hour or around midday and
then later in the evening.

Throughout this time, we will con-
tinue to focus our efforts on legislation
related to the effects of Katrina. Yes-
terday, as my colleagues Kknow, we
acted very quickly on emergency court
legislation so that those Federal courts
could continue operations appro-
priately. As I have stated again and
again, we will remain committed to re-
spond and act expeditiously on any
matter that can be cleared and that
will assist in our recovery efforts in
those affected States.
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HURRICANE RELIEF EFFORTS

Mr. FRIST. Mr. President, I am
pleased to report that last night, the
Senate moved very quickly and passed
a supplemental emergency aid pack-
age, a $61.8 billion bill that was signed
and then about 2 hours later was signed
by the President of the United States.
It is a bill that aims directly at the
critical rescue and relief efforts of the
victims of Hurricane Katrina. Last
night’s action reflects the solemn com-
mitment of the Congress and the Presi-
dent to the people devastated by the
extreme disaster which has struck the
Gulf Coast. I thank my colleagues for
their hard work and determination to
get this bill passed expeditiously. The
clock was ticking.

As of yesterday, the $10.5 billion we
allocated during last Thursday’s ur-
gent session was nearly tabbed out. We
knew at the time we passed this initial
funding that more aid would be needed.
What we did not know was the sheer
magnitude of the catastrophe and how
it would outstrip those relief dollars so
quickly.

By pulling together and responding
in an efficient and quick manner, fo-
cusing on that essential task, at 7:30
last night we did pass that $51.8 billion
bill. As a result of that, thousands of
volunteers and responders will con-
tinue to do what they are doing so well
right now along the Gulf Coast, and
that is saving lives and providing aid.
As I speak, over 65,000 Active-Duty and
National Guard personnel are in the
Gulf region conducting search, rescue,
and voluntary evacuation operations.
They are helping to restore washed-out
roads, build bridges, and clear millions
of gallons of toxic floodwater. They are
providing critical health care, medical
care, food, water, shelter, and security.
Our thanks go out to them. Our grati-
tude goes out to each and every one of
them. Many of those rescue workers, in
fact, are putting their lives on the line
as they deal day in and day out with an
environment of destruction, of toxic
chemicals, of toxic waters. We thank
them for their dedication.

When I was in New Orleans last Sat-
urday and Sunday, just outside the ter-
minal of the New Orleans airport, I had
the opportunity to meet face to face
with so many wonderful guard units.
The 118th Airlift Wing, the Tennessee
Guard based out of Nashville, was there
in force. The 118th had been ferrying
supplies and people in and out of that
region over the course of the week,
around the clock for days. Right now,
the 118th AeroMed units are trans-
porting the sick and the injured evac-
uees to locations all around the coun-
try. Again, I thank them in particular
because they are from my home region
of middle Tennessee, but I thank all of
those Guard units and Active military
that are contributing with untiring
dedication and commitment.

FEMA continues to aggressively pro-
vide support and sustenance for the
hundreds of thousands of families
whose lives have simply been shattered
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by this disaster. In 1 week, over a quar-
ter of a million people have been evac-
uated and placed in over 200 shelters
across 17 States. Each one of those
shelters has affiliated with it many
shelters, but it gives some feeling of
the magnitude that there are some for-
mal shelters in 17 States.

Countless citizens all across the
country are pitching in and giving
money and donating their services and
giving hope to those displaced individ-
uals and families. Huge efforts are un-
derway to locate those missing per-
sons, people who have been separated
from their friends and from their fami-
lies. From the very beginning, we have
seen a great outpouring of the Amer-
ican spirit, compassion, and care from
private citizens, church groups, college
groups, doctors, nurses, grandparents,
moms, and dads—all being on the front
lines helping neighbors in distress.

Several of my colleagues have heard
me tell the story of last Saturday and
Sunday at the New Orleans airport
where triage was underway, thousands
of people were being brought in the
door of that terminal. One out of four
had some special need, some health
care need, some medical emergency. To
see the operation of four college stu-
dents from the University of Texas
helping carry people up to the triage
unit side by side with our Guard units
maintaining security the best they pos-
sibly could, coupled with the DMAT
units, disaster medical assistance
units, that have come from Florida,
Pennsylvania, and really from all over
the country—it was an amazing out-
pouring of people working together
under the most trying circumstances,
circumstances that minute by minute
got worse and worse and worse. But ev-
erybody was pulling together, helping
people in distress.

A vivid image I think of throughout
the day is two people on stretchers side
by side on the floor in that very dark
terminal in the midst of all that chaos
in so many ways with so many people
coming in, and those two people not
knowing each other but taking care of
each other’s needs, helping each get a
little bit of water, a little bit of food,
or stopping somebody, the assistance
one patient would give another patient,
somebody they had never seen before.
Again, there was this outpouring of
compassion, love, and volunteer spirit.

Today in the private sector, individ-
uals and businesses have spontaneously
donated well over $300 million to this
effort. It is growing by hundreds of
thousands of dollars every day—again,
a representation of the outpouring of
generosity, concern from individuals,
corporations, and businesses. It is this
outpouring of compassion and support
that is a testament to our national
character, the character of being an
American.

Here in the Senate, we have worked
around the clock, as people have seen,
with the emergency session last Thurs-
day, and it continues today. We con-
vened the emergency session Thursday
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and passed an emergency supplemental
of $10.5 billion, and then the $51.8 bil-
lion last night. The committee chair-
men have all been charged and are
working very hard crafting legislation
to meet the urgent and long-term
needs of the hurricane survivors.

This week, Speaker HASTERT and I
announced the formation of a bi-
cameral—that is, House and Senate—
bipartisan committee to conduct a top-
to-bottom investigation, analysis, re-
view of the emergency preparation and
response to Hurricane Katrina. The
committee will be made up of senior
Members. It will report back to this
body no later than February 15. They
are going to review the emergency
plans that were in place at the local
level, at the State level, and at the
Federal level, and how they interacted
with each other, what went wrong and
what went right. They will assess how
local, State, and Federal governments
actually responded, and when things
went wrong, we will find it and we will
correct it as we prepare for the future.
Our committees will have legislative
authority and will work with that joint
committee based on those findings to
legislate accordingly.

The Energy Committee this week
held hearings on the surge in gas prices
and what can be done to bring them
down. We passed legislation to get the
Federal court system in the affected
areas up and running.

There are a lot of moving parts. We
will continue to focus on legislation
that answers the immediate response
and relief, moving other business aside.
Thousands of people need our help, and
the three States need to recover and
rebuild.

Yes, all of this is a massive under-
taking. It is an undertaking that is
going to force us to think out of the
box, to think innovatively, to think
creatively, to think in ways that we
just simply have not thought before. In
many ways it is inexcusable to have a
response which is not seamless, which
is not efficient, which is not focused on
seamless communication. We are going
to fix what is broken and we are going
to do it aggressively, thinking cre-
atively, innovatively, and out of the
box.

As the Senate moves forward, helping
the victims of the hurricane is our No.
1 priority. We are working through es-
sentially three phases. And when I say
phases, I think chronologically, but it
is simultaneous phases. First is that
immediate response to the victims who
are in need, to the displaced persons, to
continue that search and rescue. What-
ever it takes, this body will make that
an ongoing priority.

The second element is the longer
term rebuilding and reconstruction and
revitalization of that entire Gulf State
region. That is a major focus. It is a
focus that has already begun, but it is
also a much longer focus. It will take
weeks and months and years. And that
focus is something that needs to be a
part of our agenda, is a part of our
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agenda, and each of our committees is
looking at that.

The third element is an analysis of
what went wrong and what went right.
We will be doing that through our com-
mittee structure as well as the joint
committee that has been established
by the Speaker and me.

We need to cut the redtape and bu-
reaucracy that is getting in the way.
We hear it again and again and again.
I have asked each of the committee
chairmen to expedite proposals, sug-
gestions to leadership, so we can con-
sider those in this Chamber.

In closing, the Senate and the Amer-
ican people are committed to helping
the Gulf Coast rise again in a bigger
way, a better way, and a more pros-
perous way than ever. It will require us
to think innovatively and creatively.
In this hour of need, in this hour of
tragedy and unrest, we can also find
great opportunity and great reason for
hope. We stand shoulder to shoulder
with our mneighbors from the Gulf
today, tomorrow, and in the months
ahead.

Mr. President, I yield the floor.

The PRESIDENT pro tempore. The
Senator from Alabama.

Mr. SHELBY. Mr. President, I am
pleased today to return to the consid-
eration of H.R. 2826, the Commerce,
Justice, Science and Related Agencies
Appropriations for the fiscal year end-
ing September 30, 2006. I thought we
had a very productive opening day yes-
terday. We heard from many of our col-
leagues. We will continue to do that.
We have several amendments that we
are in the process of reviewing on both
sides of the aisle here, and we are doing
our best to consider the views and con-
cerns of all Members.

Again, I would like to reiterate this
morning how important it is that
Members let me and Senator MIKULSKI
and our staffs know of any amend-
ments they plan to offer. I urge those
Senators with amendments to come to
the floor. This is a very important bill.
This funds a lot of very important
agencies, and the quicker we can real-
ize what we have to do and how we are
going to go about it, the better off we
are and we will expedite this legisla-
tion.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ISAKSON). Without objection, it is so or-
dered.

HONORING OUR ARMED FORCES
LANCE CORPORAL KEVIN S. SMITH

Mr. DEWINE. Mr. President, I rise
this morning to honor a fellow Ohioan,
a young man from Springfield. Twenty-
year-old LCPL Kevin S. Smith was
killed on March 21, 2005, when a suicide
bomber detonated an explosive-filled

CONGRESSIONAL RECORD — SENATE

car against Smith’s Humvee. Lance
Corporal Smith was conducting sta-
bilization operations in Al Anbar Prov-
ince, protecting Iraqi civilians he had
been among for less than a month.

Kevin Smith had a profound sense of
duty. Before he had even graduated
from high school, he knew he wanted
to be a marine. At a very young age he
had the resolve to defend his country
abroad, and as Kevin grew he developed
the thoroughness, the competence, and
the compassion that helped him serve
with distinction.

Kevin Smith was born on September
24, 1984, in Springfield to proud parents
Ronald and Kathy Smith. Growing up,
Kevin enjoyed baseball and playing his
guitar. He attended Kenton Ridge High
School where he was a member of the
Spanish National Honor Society. Mar-
sha Stoner, head of the society, taught
Kevin for 3 years. She recalls imme-
diately noticing him in her class, and
at the ceremony in Kevin’s honor de-
scribed her former student as ‘‘genuine,
kind, and gentle.”

Principal Chuck Foss remembers
Smith as the kind of person who ‘‘just
did things the way they were supposed
to be done.” He continues: ‘I would
take a whole school of kids like him.”

Indeed, our whole country could use
more men such as Kevin Smith.

School was not the only place Kevin
showed his reliability and personal
strength. As those who own older cars
know well, sometimes your own auto-
mobile becomes your greatest chal-
lenge. Kevin owned a decaying 1993
Toyota Celica that he lovingly named
“Doughnut.”

With spare parts and elbow grease,
Kevin kept the Celica in working con-
dition long after this ‘‘doughnut”
should have sputtered its last sputter.

Kevin had the drive it took to keep
that aging car running. He saw a job
that needed doing, and made sure it got
done right. Also, while working on the
car, Kevin developed the ingenuity he
would later apply in the Marines.
Lance Corporal Smith could dis-
assemble a medium machine gun—
twice—in a minute and forty-eight sec-
onds. .

Kevin met his fiancee, Kristi Leider,
at Kenton Ridge. They planned to
marry. Kevin looked forward to becom-
ing a husband and becoming a police-
man so he could protect his family and
his community. But first, there was
something he had to do. He had to pro-
tect his Nation as a Marine.

After graduating from Kenton Ridge
in 2003, Kevin departed to serve. In
Iraq, he was a member of the 3rd Bat-
talion, 2nd Marine Regiment, known to
marines as the three-two. Kevin Smith
was a natural leader, always the last to
bed after checking on every member of
his team. Sergeant Clive S.
Chinatomby, Kevin’s squad leader, had
the following to say about Lance Cor-
poral Smith:

He was a team leader and was the first one
to jump up and volunteer for anything. Any-
time I'd go to him with something, it would
get done.
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Kevin Smith would get it done—and
he would get it done right.

Lance Corporal Smith was more than
just able and dedicated. He was com-
passionate. Smith would joke with his
team, telling them clever one-liners as
they patrolled. He not only did his best
to protect the Marines around him
from the physical perils of war, he
shielded them from the stress and ten-
sion of being under constant threat. At
a memorial service following Kevin’s
death, Sergeant Chinatomby attested
to Kevin’s infectious good humor:

He kept me on my toes. Everything in life
had a smart comment. He always had a come
back for you, and he taught me not to take
life that [seriously], because there is always
a lighter side to things. He made situations
a lot less stressful.

Tragically, on March 21, 2005, Kevin’s
squad lost a friend, his parents lost a
son, and the United States lost a brave
and dedicated Marine.

Kevin’s Company First Sergeant,
J.W. Rovnak wrote this message to the
Smith family as a tribute to the kind-
ness and service Kevin gave the men of
the three-two:

It is difficult to express the loss the men
and I share here in Iraq. We bite back tears
and mourn quietly in dark corners as we
focus on the task at hand. We live for the
day that we can grieve with you and try to
give back to you all that Kevin has blessed
us with. He lives in us, and our lives are for-
ever touched and changed because of him. I
am honored to have known him. Semper Fi.

Nathan Heironimus, Kevin’s child-
hood friend, remember his Kkindness,
good humor, and dedication. He wrote
Kevin the following message in tribute:

Kevin—We had some good times these past
fifteen years or so—playing backyard sports
and videogames as kids, [playing] music, and
cruising around in [old doughnut]. It seems
like we did it all. You’ll always be remem-
bered by me as an easy-going comedian who
just knew how to take it easy and enjoy life
to the fullest. Easy to talk to and deter-
mined, I know you were a great leader for
your team like you always were. We're all
proud of what you’'ve done for our country!!
I know you’re up there smiling down on us
all now.

Kevin was as good a soldier as this
country could ask for. He got the job
done, he was trusted and loved by his
fellow Marines, and he was dedicated to
the protection of democracy—be it
abroad or at home.

Lance Corporal Smith offered us his
blood, sweat, and tears. He left an in-
delible mark on this world. He will
never be forgotten. His family and
friends honor the sacrifice he made, the
Marines of the three-two honor the sac-
rifice he made, and today, I honor that
sacrifice.

My wife, Fran, and I continue to keep
Kevin’s fiancée, his parents, and his
sister in our thoughts and in our pray-
ers.

SERGEANT MICHAEL FINKE, JR.

Mr. President, I rise today to pay
tribute to Marine Sergeant Michael
Finke, Jr, who was one of 31 service-
members Killed when their helicopter
crashed near Rutba, Iraq, on January
26, 2005. After securing Fallujah for the
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upcoming elections, 28 year-old Mi-
chael and his unit were being trans-
ported north for another security mis-
sion.

Born in Scottsdale, AZ, on October
31, 1976, Michael moved to Medina, OH,
when he was 6. Michael was a quiet
boy—polite and considerate. His father,
Michael Sr., remembers his son ‘‘[mak-
ing] friends everywhere he went. He
was a practical joker. He didn’t smile
very much, but boy, when he did—when
he laughed—everybody Kknew they
should be doing it, too.”

Michael always dreamed of becoming
a Marine. His mother, Sally Rapp, re-
members that ever ‘‘since [Michael]
was a little guy, he always talked
about being a Marine.”” He not only
talked about it, he tried to do some-
thing about it. When Michael was 15,
he sent the Marines a postcard, lying
about his age and informing them he
would like to enlist. When this attempt
failed, Michael tried again the fol-
lowing year. This time he received a
letter in return, telling him to get into
shape. When he turned 17, Michael was
finally able to realize his dream of
being one of the few and the proud.
With the signed consent of his father,
he enlisted in the United States Ma-
rines Corps.

Before he became a Marine, Michael
was a student at Medina High School
and then at Huron High School. Mi-
chael played football and baseball. He
was the catcher on the 1995 Huron high
school baseball team that won the San-
dusky Bay Conference Championship.
It was the first time Huron had won
the conference since 1987. Michael’s
coaches remember him as a nice young
man and a team player. One of his
baseball coaches, Don Wood, said that
Michael was ‘‘a kid [who] worked hard
and did his best every day he came
out.”

Michael also sang in a mixed choir
during his senior year of high school.
His choral director remembers Michael
as ‘.. .a quiet guy, even in choir. He
was a good student for me. The quiet
ones tend to be good students.”

While Michael enjoyed the benefits of
high school life—playing on a cham-
pionship baseball team, singing in the
choir, hanging out with his friends—he
was very much looking forward to life
as a Marine. You see, Michael came
from an honorable line of military
men. His grandfather was a Marine and
his father was a member of the 101st
Airborne, serving as a helicopter door
gunner during the Vietnam War—serv-
ice for which he earned the Bronze
Star.

With such a military tradition in his
family, it is easy to see why Michael
was so interested in becoming a Ma-
rine. Long after he had joined the serv-
ice, Michael’s mother found an old
briefcase that Michael had used to
store his Marines memorabilia. It was
stuffed with brochures and information
packets. As his mother says, ‘I think
he spent half his life at that recruiting
office!”
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Michael’s younger brother, Tim, was
always skeptical of Michael’s desire to
become a Marine. But, when Michael
came home wearing his dress uniform
for the first time, Tim was convinced
that it was the right thing. He said:
“[Michael] was only 5 foot 6 inches tall,
but [in that uniform] he looked 8 feet
tall. He was bigger than life. I under-
stood why he wanted to be a Marine.”

Indeed, the Marine uniform—rep-
resenting  bravery, sacrifice, and
honor—was a perfect fit for Michael
Finke.

After boot camp, Michael was as-
signed to Camp Pendleton, California.
It was there that he met his soul mate,
Heather Dohrman. The two married on
October 11, 2002, in Las Vegas. Because
of Michael’s duty assignments and
Heather’s education commitments, the
two were only able to spend a limited
amount of time together. But they
made every moment count. They were
deeply in love and had planned to start
a family once Michael returned from
Iraq.

Michael almost wasn’t deployed to
Iraq. He was serving on the USS Esser
and when the roster of Marines aboard
who were being deployed to Iraq was
posted, and—to his dismay—Michael’s
name was not on the list. He lobbied
his superiors, begging to go with his
men—his friends his brothers. Upon
hearing that her son was actively seek-
ing a tour in Iraq, his mother asked
Michael, ‘‘Are you crazy?!” His re-
sponse rings true to the core beliefs of
all Marines. “That’s my family,” Mi-
chael said. ‘I have to be with my fam-
ily.”

Michael found Iraq to be a dangerous,
yet inspiring place. He was privy to the
daily death and destruction that de-
fined the city of Fallujah, as he and his
unit helped to provide security for the
city. But, he was also deeply involved
with the children of Iraq. According to
his grandmother, Donna Thompson,
“[Michael] said the kids were abso-
lutely wonderful children. He just
adored them.”” He also told his mother,
Sally: ‘“Mom, I just love the kids, I just
look in their eyes, and I know the fu-
ture of Iraq is in the children.”” Michael
truly believed in his mission—that he
was helping protect the freedom and
futures of Iraqis, as well as Americans
through his service.

Michael Finke was a great Marine.
Sergeant Major Ramona Cook recalls
serving with Michael. In an email post-
ed to an Internet tribute to Michael,
she wrote:

The news of Sergeant Finke’s death was
numbing, and it hurt. I had the pleasure of
serving with Sergeant Finke as his 1st Ser-
geant at Camp Pendleton. His caring atti-
tude and calm demeanor set him apart, and
he was truly a leader of Marines. I hope his
family finds some solace in knowing that Mi-
chael died a hero, and will forever be remem-
bered and missed.

Michael Finke, Jr., was an excep-
tional human being, who was loved by
his wife, his family, his friends, his fel-
low Marines, the children of Iraq, and
anyone else who came into contact
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with him. He was a living, breathing
exemplar of the Marine Corps’ values:
honor, courage, commitment. Michael
grew up desperately wanting to become
a Marine and upon achieving that goal,
he served with dedication and distinc-
tion.

One of the people Michael admired
was General George S. Patton. In re-
gard to how we honor our fallen serv-
icemen and women General Patton
once said this:

It is foolish and wrong to mourn the men
who died. Rather, we should thank God that
such men lived.

We are indeed thankful to God that
Michael Finke, Jr., lived. He was a
good person—a loving, selfless, pas-
sionate man. This earth is a better
place because of him and because he
lived.

My wife Fran and I continue to keep
Michael and his wife, parents, and sib-
lings in our thoughts and prayers.

CORPORAL TIMOTHY KNIGHT

Mr. President, I rise today on the
floor of the Senate to honor the life of
22-year-old Marine Corporal Timothy
Knight. On January 26, 2005, Timothy,
from Brooklyn, OH, and 30 fellow serv-
icemembers were killed when the heli-
copter they were riding in crashed near
Rutba, Iraq. Timothy, or “Timmy’’ to
those who know him, was a member of
the 1st Battalion, 3rd Marine Regi-
ment, 3rd Marine Division.

Timmy’s mother, Jeannie, remem-
bers her son growing up as a ‘‘normal
Brooklyn kid.” He was interested in
sports and the outdoors. He was out-
going and likable—respectful and easy-
going. Timmy was well-liked in the
community and at school.

He attended Brooklyn High School,
where he played football and ran track.
Teachers from Brooklyn remember him
as a good student, who was always
roaming the hallways with a confident
gait—a confidence that came from
knowing he would someday become a
U.S. Marine.

That is what he wanted to do. Ever
since he was eight years-old, Timmy
knew he wanted to serve in the Marine
Corps. He was fascinated by the dis-
cipline and the sharp uniforms. And,
after watching war movies with his fa-
ther, he would spend hours dreaming of
the heroic adventures he would eventu-
ally embark upon.

Before joining the Marines, however,
Timmy pursued another career inter-
est—and that was law enforcement. He
decided to attend the Polaris Career
Center while in high school and take
law enforcement classes. Upon comple-
tion of his service in the Marines,
Timmy hoped to become a State Troop-
er or a U.S. Marshall. He came one step
closer to this goal when he graduated
from Brooklyn High School and Polaris
Career Center in May 2001.

Going all the way back to the 3rd
Grade, Timmy had his eye on yet an-
other goal—someday marrying a girl
named Gina Delligatti. Now, this took
a few years of convincing on Timmy’s
part. Let’s just say that the two didn’t
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get off on the right foot. According to
Gina, Timmy was constantly teasing
her. This ‘‘teasing’ continued from
grade school into high school, when
Timmy was no longer interested in
making fun of Gina, but rather just in-
terested in her. This teasing-turned-
flirting eventually caught Gina’s at-
tention, and she remembers Timmy,
little by little, ‘‘growing on [her].”

The 8th of May 2000 was a serendipi-
tous day for Timothy Knight. He was
mourning for his beloved dog, which
had just passed away. Gina came over
to console him and seeing how upset he
was, tried to lift his spirits. She agreed
to start dating Timmy. After nearly a
decade of teasing and flirting, Timmy
and Gina finally became a couple. And,
they never once looked back.

Timmy and Gina were two people
made for each other. Their senior class
voted them ‘Most Popular Couple.”
Two years after graduating, in Novem-
ber 2003, Timmy and Gina were mar-
ried. Those attending the ceremony
may have noticed that Gina was not
wearing any shoes. The reason was that
Timmy was about 5 foot 6, and Gina
was a little bit taller. Timmy, in fact,
frequently used the nickname ‘‘Big
Bird” when referring to Gina. So, in
deference to Timmy not wanting to
“look really short” next to a high-
heeled bride, Gina went shoeless for the
ceremony.

Such compromises were common for
Timmy and Gina. She remembers
Timmy as her best friend. She said
that ‘“he was a great husband, who
cleaned the car every Sunday and
cooked. He really only cooked two
dishes that I had taught him, but he
cooked! Not everyone can say that
about their husband!”’

When people who knew Timmy de-
scribe him, the first thing that usually
comes to mind is his sense of humor.
His mother remembers his laughter
and ability to make people feel at ease.
Gina remembers Timmy being some-
thing of the ‘‘class clown’ in high
school. And, from what she has heard
from the other Marines in Timmy’s
unit, he could always be counted on to
lighten the mood when things got bad.
Gina and others remember Timmy’s
smile:

It was a grin that made you laugh. And,
you laughed despite him having done some-
thing to make you mad. So, even though you
wanted to wring his neck, you grinned back
at him, because you had to. He just had that
way about him.

While Timmy was deployed in Iraq,
Gina gave birth to a daughter named
Chloe. Timmy never got to meet his
daughter, but Gina believes he would
have been a fantastic father. I have no
doubt that would be the case.

Timothy Knight’s life was cut trag-
ically short on that January day when
his helicopter went down. Thirty-one
sets of parents lost their children on
that fateful day. One parent, Sally
Rapp from Westlake, OH, and the
mother of Army Sergeant Michael
Finke, understands the pain that
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Timmy’s mother Jeannie experienced
when her son was killed. She, too, lost
her son that day. Sally wrote the fol-
lowing wrote in an email message post-
ed on an Internet tribute after
Timmy’s death:

My son, Sergeant Michael Finke, was on
the helicopter with Tim. My condolences to
the family, as I share in the pain of losing
one so loved. We are forever united through
the sacrifices that our young men were will-
ing to make. Thank you and God Bless.

While there are no words that can
ever ease the pain of losing a child, we
may take solace in knowing that both
Timothy Knight and Michael Finke
made use of every moment they lived.
As Adlai Stevenson once said, “‘It is
not the years in your life, but the life
in your years that counts.”

Indeed, Timothy Knight lived a lot of
life in those 22 short years. Timothy
Knight lived his life to its fullest as an
easy-going kid from Brooklyn, OH, who
loved his wife, his family, and his new
daughter, Chloe. We honor him today
on the floor of the U.S. Senate, because
he put his love for his country, his love
for our freedom and the freedom of oth-
ers, first—above all else. He gave his
life in the hope that Chloe’s generation
would see a safer, more stable world.

We will always honor his life and
never forget his sacrifice.

PRIVATE FIRST CLASS JASON SPARKS

Mr. President, on September 16, 2004,
more than 1,000 people gathered in the
Monroeville, OH, high school gym-
nasium to say goodbye to one of their
own—Army Private First Class Jason
Sparks, who died while bravely serving
in Operation Iraqi Freedom. Those who
gathered could not help but think that
this brave young man was very much
alive just 14 months ago in that same
gymnasium—receiving his high school
diploma.

Members of the high school football
team, clad in their black and gold uni-
forms, escorted the body of 19-year-old
Jason out of the high school for the
last time.

Jason Sparks was a well-adjusted
young man, who could make anyone
smile. In his all-too-brief 19 years on
this earth, he made a lasting impres-
sion on all those who knew him.

Jason was born to loving parents—
Scott and Lisa Sparks. Even as a
young boy, Jason was outgoing. His
dad remembers his young son as a
“‘child who loved everyone he came
into contact with” and who ‘‘didn’t
have a shy bone in his body.” He re-
members Jason asking him for hugs by
saying, ‘‘Big hug! Big hug!”’

At Monroeville High School, class-
mates and teachers remember Jason as
the outgoing kid who was always smil-
ing. Not only did students love to be
around him, so did the teachers. Prin-
cipal, David Stubblebine, describes
Jason as ‘‘the kind of kid who would
walk into the office, plop down, and
say, ‘How ya’ doing?’”’ Janet Gerber, a
counselor at the school, remembered
Jason as honest and straightforward—
and always helpful around the office.
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Jason was also very athletic. He
pitched and played first base on the
baseball team and played special
teams, tackle, and guard on the foot-
ball team. Ben Paul, the school’s ath-
letic director, remembers Jason as
‘““the kind of athlete who put team
goals ahead of individual goals. He was
an integral part of that team’s success.
He was a hard-working kid and a good
athlete.”

Outside of school, Jason loved play-
ing on his Xbox video game system and
hanging out with friends. He also
worked at two fast food restaurants in
nearby Norwalk, OH. It was there that
he met the love of his life, Jennifer
Smith.

Jennifer remembers meeting Jason
while the two worked together. In the
beginning, she wasn’t interested, but
Jason persisted and the two became
friends. The friendship slowly evolved
into something more and Jason eventu-
ally proposed and they got engaged.

After graduating from high school in
2003, Jason was looking for a way to
prepare for college and, eventually,
dentistry school. He decided to join the
Army, as did his fiancé Jennifer. Jason
trained with the 1st Battalion, 503rd
Infantry, 2nd Infantry Division at
Camp Casey, Korea, before heading to
Kuwait. While there, the military
newspaper, Stars and Stripes, asked
him how soldiers deal with training in
the intense Kuwaiti heat. Jason replied
that after South Korea, it didn’t bother
him too much, and he would advise
drinking a lot of water. Jason excitedly
called his family to tell them that he
was featured in the article.

Jason made sure to call his family
often—especially his 6-year-old sister,
Sarah. Scott Sparks noted that despite
their age difference, Jason and Sarah
were very close. His mom Lisa loved to
hear from her son, whom she called, ‘“‘a
hugger, not a fighter.”

In early September 2004, Jason was
sent to Iraq, and tragically—less than
a week after his arrival—he was killed
when insurgents fired on his patrol.

In an email posted on an Internet
tribute following Jason’s death, fellow
soldier Private First Class Anthony P.
Herber of Norwalk, OH—who, at the
time of writing his message was sta-
tioned in Mosul, Irag—wrote the fol-
lowing:

Jason—you were my best friend, and I will
never forget that you are the reason that I
am still here today. You were a caring per-
son, and nobody will ever forget that. I miss
you man, and as I sit here in Iraq, I just hope
I can be the hero you are to all of us.

The tight-knit community in Mon-
roeville also deeply felt Jason’s loss.
The flag hung at half-staff at the high
school, and those gathered for the foot-
ball game on a September night heard
a tribute to their fallen classmate.
Dick Winslow, commander of American
Legion Post 547 in Monroeville said
that ‘‘Jason sacrificed his life in Iraq
for the cause of freedom. Jason rubbed
shoulders with us. He was one of us.”

On September 16, 2004, hundreds of
mourners lined the funeral procession
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route to show their support for the
Sparks family. In response to this out-
pouring, Scott Sparks remarked that
“[Jason] touched a lot more people’s
lives than we ever knew.”’

Indeed, Jason Sparks touched count-
less lives around the world through his
service to America and his support of
the Iraqi people. I'd like to conclude
my remarks with the heartfelt words of
Deanna Morgan Mack, a friend of Ja-
son’s from Monroeville on whom Jason
had a strong, lasting impact. Deanna
wrote the following:

Jason you were such an amazing
friend. . .. I do not know of anyone who
didn’t love you. I'll never forget the times
seeing you at church or at the high school.
. . . I know that we never really talked that
much but whenever I'd see that smile of
yours that could brighten up a room, I
couldn’t help it and had to smile, too.

I'll never forget when [my brother] was
sick one day and mom sent me in to get his
Homework and I saw you standing there. I
was in the worst mood possible and had tears
running down my face. You bent down so we
were eye to eye, and as you wiped the tears
away with that million watt smile, you
asked me what was wrong and if there was
anything that would make it better. I was
between the ages of 10 and 11 and as a little
kid the only thing I thought would make it
better was an ice cream. I told you that, and
you said, “Well I don’t know if I can give you
that, but I can tell you this—whatever your
problem, God will help you solve it.” And
then, you just smiled again as you eased
your way upwards. I thought about your
words, and it wasn’t until a couple years ago
that I actually understood what they meant.
But, I'll always remember how I walked out
of that office with the biggest grin on my
face. Thank you for being like an older
brother to me, Jason. I'll always look up to
you in Heaven above. And, when I have a
problem, I think that before I ask God, I'll
ask you, and I'll picture that smile and know
that everything will be okay again. I love
you and miss you with all my heart Jason
Lee Sparks. May God rest your soul.

SPECIALIST GAVIN COLBURN

Mr. President, I rise today to honor a
fellow Ohioan and brave soldier. Army
SPC Gavin Colburn, from Frankfort,
served with the 542nd Transportation
Company in Iraq. Specialist Colburn
lost his life on April 22, 2005, when a
roadside bomb detonated alongside his
convoy. He was 20 years old.

Gavin Colburn sacrificed his life for
the safety of the American people, the
survival of a new Iraqi freedom, and for
the men and women serving alongside
him. He continued to give of himself
even during the last moments of his
life. When the roadside bomb exploded
near his vehicle, Specialist Colburn
threw his body over fellow soldier
Michelle Pfister, shielding her from the
blast. Specialist Colburn had promised
Michelle’s father that he would watch
out for her. He kept his promise.

Gavin was born on January 24, 1985,
in Washington Court House, OH. He at-
tended Adena High School in Frank-
fort, where he was a member of the
basketball and track teams. His bas-
ketball coach, Mike Patrick, described
him as a ‘‘consummate teammate,”
with a great physical energy—a senti-
ment shared by Gavin’s close friend,
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Andrew West. “We’d all complain that
we had to run so far,” said West.
“Gavin never complained.” Whether as
a member of the track team or as a
member of an Army company, Gavin
was the ultimate teammate.

In eighth grade, Gavin befriended An-
drew. Gavin treated Andrew, who was
younger, like a brother, teaching him
the simple truths that help boys be-
come good men. Andrew remembers
Gavin as endlessly patient and misses
the time they spent together wan-
dering their neighborhood, playing
football and basketball.

After high school, Gavin met Sarah
Kern while working at McDonalds.
Gavin was so taken with Sarah that he
worked up the courage to hand her his
phone number—right in front of her
mother. They spent more and more
time together, and eventually made
plans to marry as soon as Gavin left
the service.

Gavin looked forward to his life with
Sarah and wanted to provide for his fu-
ture family. He joined the Army Re-
serves in 2003 to help pay for a college
education and eventually a law degree.
Tony Colburn, Gavin’s father, offered
to pay his son’s tuition—an offer that
Gavin refused. He wanted to do it him-
self. He didn’t want to burden his fam-
ily. This decision was yet another ex-
ample of Gavin Colburn’s willingness
to sacrifice for the sake of others—a
creed that defined his all too brief life.

In the service, Gavin quickly im-
pressed his superiors with his bravery
and quiet competence. Brigadier Gen-
eral Michael Beasley remembers him
as the ‘“‘go to guy” of the 542nd.
Colburn quickly rose to the rank of
Specialist. ‘““He would have been a Ser-
geant in a matter of months,” said
General Beasley. In the Army, Gavin
conducted himself with the same sac-
rifice and dedication coach Patrick
recognized years before. Indeed, Gavin
was a ‘‘consummate teammate.”

Specialist Colburn posthumously re-
ceived a Purple Heart and Bronze Star
for saving the life of his fellow soldier.
Though ribbons and medals do not de-
fine his service, they are a fitting
honor for a young man who gave his
life so that another might live.

Gavin would have liked to know that
his friends and loved ones—his neigh-
bors and teachers—understand why he
gave his life and are grateful for his
service to them, to Frankfort, to our
Nation. In a written memorial created
by Gavin’s friends, those who knew
him well remember his sacrifice.
Michelle Pfister, the soldier whose life
he saved, wrote this:

Gavin was a very special person to me. I
was in the truck with him on that night, and
if he [had not] used his life to save mine, I
would not be here today. Gavin—I love you
and miss you so much. Thank you so much
for keeping your promise to my family. You
will always be my big brother.

Gavin left an indelible mark on this
world, in the lives he protected and the
friends he inspired. Andrew, his friend
from childhood, wrote him the fol-
lowing message:
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I will think about you daily and the sac-
rifices you made not only for your country,
but the ones you made for your hometown,
for your friends, and fiancé and your parents.
We’ll miss you buddy.

In May, Andrew carried on Gavin’s
mission to protect by enlisting in the
U.S. Army. It is through acts like
these that the memory of Gavin
Colburn lives on.

We must remember the honor he
earned, but it is equally important to
remember the life Gavin lived—how he
spent his time, how he treated others.
Gavin’s cousin, Stacey, wrote this to
him:

Gavin, there [are] not any words to de-
scribe how proud I am of you. You have al-
ways been great at everything you have done
in your lifetime. You will always be my lit-
tle cousin, and I will always remember you
and all of our memories we had while grow-
ing up. We will never forget you. I love you,
and hope to see you again one day in Heaven
but until then, [rest in peace] my hero.

Gavin Colburn lived bravely, self-
lessly, and with tireless energy. He
held nothing back from his commu-
nity, or from his mission to protect
freedom. Gavin has inspired greatness
in so many others. His friends, his fam-
ily, and his Nation are proud of his
service, and we owe him our eternal
gratitude.

My wife Fran and I continue to keep
Gavin’s family in our thoughts and in
our prayers.

Mr. President, I thank the Chair and
yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SERGEANT DARRIN KEITH POTTER

Mr. McCONNELL. Mr. President, I
ask the Senate to pause for a moment
today in loving memory and honor of
Sergeant Darrin Keith Potter.

Sergeant Potter of Louisville, KY,
served with the 223rd Military Police
Company in the Kentucky Army Na-
tional Guard. On September 29, 2003, he
gave his life in defense of our country
in the vicinity of Baghdad, Iraq.

On that day in September, nearly 2
years ago, Sergeant Potter and two of
his fellow soldiers were responding to
reports of lethal bombing attacks by
terrorists near a prison facility. His
MP team tried to drive around a tight
corner in a Humvee, but overturned
into a canal.

Although his teammates escaped the
vehicle safely, sadly, Sergeant Potter
did not, and drowned. He had faithfully
served his nation as a citizen-soldier
for 5 years. He was 24 years old.

For his valorous service, Sergeant
Potter was awarded the Bronze Star
Medal and the Purple Heart. He was
awarded the Kentucky Distinguished
Service Medal, which is the second
highest honor that the Commonwealth
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of Kentucky can bestow. He had also
received both the Army Reserve Com-
ponent Achievement Medal and the
Army Achievement Medal numerous
times in his years of service.

Sergeant Potter’s aspiration to de-
fend others dates back to his formative
years, when he dreamed of one day be-
coming a police officer. While a stu-
dent at Butler High School, in Louis-
ville, he joined the Jefferson County
Police Explorers, a program for boys
and girls interested in a law enforce-
ment career.

There he experienced all of the inner
workings of law enforcement, and
learned what the phrase ‘‘protect and
serve’’ truly meant. He served as Cap-
tain of his Explorer Post and was
named Male Explorer of the Year in
1998.

Darrin decided to enlist in the Ken-
tucky National Guard and join the
military police before he graduated
high school in order to help him
achieve his life-long goal of joining the
Jefferson County Police Department.
He wanted to gain invaluable experi-
ence with law enforcement and serve
his community and his country.

Shortly before his 21st birthday, Ser-
geant Potter was deployed to Bosnia
for a peacekeeping mission. He served
with honor for 7 months. Captain Adri-
an Wheeler, Darrin’s company com-
mander in Iraq who also served with
him in Bosnia, says that Darrin ‘‘could
be trusted with an important decision.
He was physically tough, he was men-
tally tough.”

In late 2001, near the end of his de-
ployment in Bosnia, Sergeant Potter
realized his dream and was accepted to
the Jefferson County Police Academy.
The session was to start 2 weeks before
he was due back from Bosnia.
Undeterred, Darrin arranged with his
commanders and the academy to leave
Bosnia one week early and start at the
academy one week late. Nothing would
deflect him from his goal, and on Feb-
ruary 1, 2002, he was sworn in as a Jef-
ferson County police officer. His moth-
er, Lynn Romans, called it ‘‘the
happiest day of his life.”

The rest of Sergeant Potter’s unit re-
turned from Bosnia on September 10,
2001. The next day was to be their wel-
come-home party. Instead, September
11 will be remembered as the day when
America’s mission in the world, and
the mission of our armed forces, for-
ever changed.

Sergeant Potter was deployed in Iraq
in February 2003. Darrin and his unit
were charged with guarding prisoners
and escorting the many convoys which
traveled in and out of Baghdad. It was
a mission which suited Darrin’s experi-
ence with law enforcement well. He
served nobly and with great valor, and
made everyone in our Commonwealth
proud.

Since childhood, it was clear Darrin
Potter had a strong, energetic spirit.
Born in Flemingsburg, he grew up as a
bright young boy who enjoyed sports,
playing in Little League and in count-
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less games of wiffleball, baseball and
softball after school. As a child he lived
in Pleasureville, Frankfort, Maysville,
and finally Louisville, making friends
wherever he went.

At age b, it was not unusual for boys
ten years older than Darrin to show up
at his door, asking if he could come out
and play. Perhaps it is because Darrin’s
dad, David, had lots of softball equip-
ment. But all those who knew him
would say that his endearing, fun-lov-
ing personality played no small part in
his popularity.

Darrin grew up rooting for the Uni-
versity of Louisville Cardinals and the
Cincinnati Reds. He loved Corvettes,
and as a young man bought a red Cor-
vette, which he treasured and pro-
tected. His father was his best friend,
and the two often played softball to-
gether on the weekends. He was a good
student, but he sometimes got into
trouble for talking too much. You see,
Darrin genuinely liked people.

One of the very first things Darrin
did upon arriving in Iraq was to build a
volleyball court. In the middle of the
desert, Darrin took out his tape meas-
ure and set up a perfect court for the
soldiers to have volleyball tour-
naments.

Captain Wheeler, Darrin’s company
commander in Iraq, has said of Darrin,
“he was just a regular guy, but a pret-
ty extraordinary regular guy.”

I would suspect that Sergeant Potter
would have humbly considered himself
a pretty ordinary guy. But the very
fact that he and so many other ordi-
nary Americans make such heroic
choices—to guard others from danger
by confronting it head on—is what
makes them extraordinary, and makes
America a truly extraordinary coun-
try.

We thank Darrin’s parents, David
Potter and Lynn Romans, and his sis-
ter, Anita Potter, for sharing Darrin’s
life story with us, and for being here
today.

We are profoundly indebted to Ser-
geant Potter for his service and his
sacrifice. Our sadness is tempered with
the knowledge that his mission was to
protect the freedoms we enjoy here in
America, and to spread those freedoms
throughout the world.

I ask my colleagues to keep the fam-
ily of Sergeant Darrin Potter in their
thoughts and prayers as we continue to
pursue a path forward for our country.
I know they will be in mine.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SUNUNU). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

INDEPENDENT COMMISSION

Mr. SCHUMER. Mr. President, I wish
to speak for a few minutes on the pro-
posal for an independent commaission to
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look into what has happened in the
Gulf States. This issue has been spoken
about, worked on so hard and so care-
fully by Senator REID, Leader PELOSI,
my colleague, Senator CLINTON, and
many others.

I speak from the experience of the
devastation that occurred in New York
after the terrorist attack almost 4
years ago. It will be 4 years this Sun-
day, and many of us will be at Ground
Zero commemorating that.

I think of that every day to this mo-
ment, the people I knew who were
lost—a guy I played basketball with in
high school, a businessman who helped
me on the way up, a firefighter from
the community in which I was raised. I
wear this flag. I put it on September 12,
and I wear it every day and, God will-
ing, will every day for the rest of my
life in memory of those who were lost.

One of the main desires of the fami-
lies of those who were killed in 9/11 was
to get to the bottom of it. I believe it
was a selfless desire, a desire to figure
out what went wrong so it would not
happen again.

Now we face a tragedy of similar con-
sequence although of different origin,
and that is the hurricane in the Gulf
and the lack of an excellent response to
it. Obviously, our first concern has to
be rescuing those who are still in need
of help, making immediate provision
for the hundreds of thousands of indi-
viduals who were displaced and trying
to deal with the immediate aftermath.
Then we will have a longer term job of
restoring the city of New Orleans.

I have talked with Senator LANDRIEU
and Congressman JEFFERSON about
what we learned in New York about
bringing people back to an area that
had become temporarily abandoned.
That is what happened to downtown on
9/11. But another thing we are going to
have to do is figure out what went
wrong with the same positive motiva-
tion that motivated us after 9/11, and
that is so we might reduce the chances
of loss of life, loss of property in the
aftermath of it happening again.

We learned one thing. We learned
very simply that the best way to get to
the bottom of this is have an impartial,
nonpartisan commission not composed
of politicians. The best way to get to
the bottom of this, frankly, is to repeat
the experience of the 9/11 Commission
and have a group of people—many ex-
perts in different fields, some citizens
with motivation to find out what went
wrong—and give them the authority
they need, the resources they need, the
time they need, and let them get to the
bottom of it.

Frankly, there has been a lot of dis-
cussion of how we should do this in the
House and Senate. From what I under-
stand, the majority leader is now con-
sidering simply having joint hearings
with the Homeland Security and Gov-
ernmental Affairs Committee, joined
with the House. I have no objection to
that, but I will say this: When elected
officials, when politicians are on a
commission, generally it does not work
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out. Republicans will have a natural
view to defend the administration.
Democrats will have a natural view to
attack the administration. Both are le-
gitimate roles. But to assure the public
that the truth will actually be found, a
nonpartisan commission, not composed
of elected officials, is the best way to
g0.
The calls for doing things in the
House and Senate with our particular
needs—appropriations, oversight of
various Government agencies—is not a
bad one, but only if it is not a sub-
stitute for an independent commission.

I hope my colleagues will rise to the
call in the next few weeks and months.
We do not have to constitute this com-
mission immediately, but we should do
it soon enough because, again, the only
way to assure the public that we are
getting to the bottom of this is to have
a commission that is nonpartisan and
not populated by politicians, each of
whom has a legitimate ax to grind—a
legitimate ax to grind, but it is an ax
to grind nonetheless.

I wish to make one other point before
I yield the floor. The initial calls for an
independent commission after 9/11 were
resisted. They were resisted by the ad-
ministration, and they were resisted by
many in the House and Senate. But it
was the fortitude of the families of the
victims, the survivors—Kristen Breit-
weiser and her colleagues from New
Jersey, so many of the families I know
from New York—who forced the Com-
mission to occur.

My guess, my prediction is this: If we
do not form that commission ourselves,
on our own volition quickly, at some
point the citizens of the Gulf States
will demand that we do so in any case
as we move past the tragedy and hope-
fully begin to rebuild for those who
have been caught in this gulf catas-
trophe. Those who lost loved ones, at
least some of them will do what was
done in New York. They will band to-
gether and try to do everything they
can to help a community they love.
And they will urge us and importune
us, just as the families in New York
did, to form such a commission. That is
my guess. It is just how things are. And
it is the right thing to do. So let us do
it now. Again, it does not have to be
done next week. It probably should not
be done next week. Our main goal
should be to focus on helping those who
need help. But within the next month
or two, without question, if we really
want to get to the bottom of what went
wrong to prevent it from happening
again, we should form an independent
commission, not composed of elected
officials with an ax to grind but non-
partisan citizens of various expertise to
figure out what went wrong and to give
us guidance as to how to avoid it in the
future.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I ask I be
allowed to proceed as though in morn-
ing business.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
DEFENSE AUTHORIZATION

Mr. LEVIN. Mr. President, it is es-
sential that we turn promptly to con-
sideration of the Defense authorization
bill. Our troops are fighting in Iraq and
Afghanistan and providing law and
order and saving lives in the aftermath
of Hurricane Katrina. The Defense au-
thorization bill contains numerous pro-
visions to improve their compensation
and enhance the quality of their lives
and their families’ lives. Passing the
Defense authorization bill sends an un-
mistakable message that we care about
them and that as a nation we appre-
ciate their sacrifices.

More than 64,000 Active-Duty and Na-
tional Guard troops have been sent to
the Gulf Coast where they are assisting
in the recovery from Hurricane
Katrina. These troops are playing a
critical role in conducting search and
rescue missions; evacuating displaced
persons; providing security in impacted
areas; delivering essential food, water,
and medicine; and rebuilding damaged
infrastructure throughout the region. I
saw firsthand last Sunday in Battle
Creek, in my home State of Michigan,
just how effective and professional the
Michigan National Guard is in pre-
paring for the needs of hundreds of
evacuees of Katrina.

And, of course, about 138,000 Amer-
ican soldiers, sailors, airmen, and ma-
rines are engaged in taking on aggres-
sive insurgency in Iraq, and 17,000 re-
main in harm’s way in Afghanistan.
Tens of thousands more are supporting
the war effort through deployment
thousands of miles from home. Our
Armed Forces also continue to bear the
brunt of the continuing effort to sta-
bilize and rebuild Afghanistan, keep
the peace in Bosnia, Kosovo, and other
hot spots, while remaining prepared to
execute other missions in support of
the national military strategy.

Some of these troops deployed over-
seas are from the Gulf Coast area.
Some of them will soon return home to
find that Katrina has damaged or de-
stroyed their homes. Some will have
nothing left. Taking up and passing the
national Defense bill will improve their
quality of life while they remain on ac-
tive duty and when serving in hurri-
cane recovery duty. Passage of the De-
fense bill will send an important mes-
sage to them that we as a nation un-
derstand their loss and appreciate their
service.

At a time when members of our
Armed Forces are performing hero-
ically both at home and overseas to
make our country safer and stronger,
it would be unconscionable to give the
Defense authorization bill anything
less than top legislative priority. Our
military both needs and deserves the
support that Congress can provide in
the Defense authorization bill.

First and foremost, the Defense au-
thorization bill would support our
troops by improving compensation and
quality of life for our service men and

September 9, 2005

women and their families as they face
hardships imposed by continuing mili-
tary operations within the TUnited
States and around the world. For ex-
ample, the bill would provide funding
for a 3.1-percent across-the-board pay
raise for military personnel. The bill
contains a $70 million increase in
childcare and family assistance serv-
ices for military families and $50 mil-
lion in supplemental educational aid to
school districts affected by the assign-
ment or location of military families.
The bill would provide increases in
housing allowances and payment of
over 20 types of bonuses and special
pay for our service men and women.

The bill will increase the death gra-
tuity paid to survivors of our military
personnel who die while on duty. It
would increase their life insurance to
$400,000. And that total death benefit of
$500,000 is a small price for a nation to
pay to a family of a soldier or sailor,
an airmen or marine who has made the
ultimate sacrifice of giving his or her
life in service to our Nation.

If the Defense authorization bill is
not enacted, the military’s authority
to pay bonuses and special pay to our
men and women in uniform will expire,
exacerbating an already troublesome
problem that we face in recruitment
and retention. If this bill is not en-
acted, the enhanced death gratuity of
$100,000 and the increased life insurance
benefit that we enacted for service-
members earlier this year will lapse
and substantially lower benefits will be
reinstated. If this bill is not enacted,
more than $6 billion in military con-
struction and family housing projects
to improve the conditions in which our
servicemembers work and live will be
unable to proceed.

The Senate obviously has a lengthy
list of legislation that it wants to con-
sider and needs to consider over the
next few months, but surely if we truly
value the contribution that our Armed
Forces have made and continue to
make every day, each and every
minute at home and abroad, taking up
and passing the Defense authorization
bill before the end of this month will
reflect that sentiment. It is essential
we do so. We have many things to take
up, but I can’t think of anything more
important, other than our response di-
rectly to Katrina to help the victims
and their families, than taking up and
passing the Defense authorization bill.

I thank the Chair and I yield the
floor. I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1649, 1659, 1668, 1673, 1674, 1675,

AND 1676, EN BLOC

Mr. SHELBY. Mr. President, I now
send a series of amendments to the
desk, and I ask unanimous consent
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that the amendments be considered
read and agreed to, the motion to re-
consider be laid upon the table, and
that any statements relating to these
amendments be printed in the RECORD,
with all the above occurring en bloc. I
would note that these amendments
have been cleared on both sides of the
aisle.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendments were agreed to en
bloc, as follows:

AMENDMENT NO. 1649

(Purpose: To establish a task force to im-
prove and target the Federal Government’s
policies with respect to the production and
trafficking of methamphetamine)

On page 142, after line 3, insert the fol-
lowing:

SEC. . Within the funds provided for the
Drug Enforcement Agency, the Attorney
General shall establish a Methamphetamine
Task Force within the Drug Enforcement
Agency which shall be responsible for im-
proving and targeting the Federal Govern-
ment’s policies with respect to the produc-
tion and trafficking of methamphetamine:
Provided, That within 90 days of enactment
of this Act, the Drug Enforcement Agency
shall submit a plan that outlines the govern-
ance structure and membership of the task
force: Provided further, That within 120 days
the Drug Enforcement Agency shall estab-
lish the task force and submit to the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives the membership of
the task force and powers established for the
task force.

AMENDMENT NO. 1659

(Purpose: To increase the appropriation for
nationwide legal services field programs
and to provide additional funds to pro-
grams providing legal services to the vic-
tims of Hurricane Katrina)

On page 175, strike lines 6 through 9 and in-
sert the following:

For payment to the Legal Services Cor-
poration to carry out the purposes of the
Legal Services Corporation Act of 1974,
$358,627,000, of which $346,251,000 is for basic
field programs and required independent au-
dits (of which $8,000,000 is for basic field pro-
grams providing legal assistance to victims
of Hurricane Katrina).

Notwithstanding any other provisions in the
Act, the sums appropriated for the Depart-
ment of Justice are reduced by $37 million.
This reduction is to be taken by the Attor-
ney General from accounts receiving an in-
crease in travel and transportation of per-
sons as specified in the President’s Fiscal
Year 2006 Budget Submittal to Congress pur-
suant to 31 U.S.C. section 1105 and which are
in excess of the fiscal year 2005 level;
AMENDMENT NO. 1668
(Purpose: To provide funding for meth-
amphetamine prevention education pro-
grams in elementary and secondary
schools)

On page 137, line 3, strike ‘‘$350,000,000"’ and
insert <“$352,000,000 of which $2,000,000 shall be
for grants for methamphetamine prevention
education programs in elementary and sec-
ondary schools to be offset by a reduction of
$2,000,000 in the Drug Enforcement Agency
salaries and expenses in this Act”.

AMENDMENT NO. 1673

On page 121, line 19, after ‘‘curity;” insert
the following: ‘‘of which $152,546,000 shall be
for national security infrastructure;”’.
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AMENDMENT NO. 1674

Page 162, line 23, after the word ‘‘mission,”’
add the following ‘‘$371,600,000 for the Webb
Space Telescope to be launched no later than
2013,

AMENDMENT NO. 1675

At the appropriate place in the bill, insert
the following:

“Notwithstanding any other provision of
this Act, no funds appropriated under this
act shall be used to register, issue, transfer,
or enforce any trademark of the phrase
“‘Last Best Place™.”

AMENDMENT NO. 1676
(Purpose: To prohibit the use of funds
relating to certain rulemakings)

On page 190, between lines 14 and 15, insert
the following:

SEC. 5 .(a) For the period beginning on
October 1, 2005, and ending on April 1, 2006,
none of the funds made available by this or
any other Act may be used to pay the sala-
ries or expenses of any employee of any
agency or office to implement any change to
part 302, 303, 306, or 318 of title 13, Code of
Federal Regulations (as in effect on Decem-
ber 14, 1999), pursuant to the interim final
rule published August 11, 2005 (70 Fed. Reg.
47002; relating to the implementation of, and
regulatory revision under, the Economic De-
velopment Reauthorization Act (Public Law
108-373; 118 Stat. 1756)).

(b) Notwithstanding the interim final rule
described in subsection (a), the public com-
ment period with respect to parts 302, 303,
306, and 318 of title 13, Code of Federal Regu-
lations, shall be not less than 30 days.

Mr. SHELBY. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. TALENT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALENT. Mr. President, I want
to speak for a few minutes on one of
the amendments the Senate just adopt-
ed by unanimous consent. That amend-
ment contained the Combat Meth Act
that Senator FEINSTEIN, my good
friend and distinguished colleague from
California, and I have cosponsored
along with 40 other Senators. It is the
most comprehensive methamphet-
amine legislation ever introduced,
much less passed by this body, and I
want to begin my brief remarks by
thanking the Senator from Alabama
and his staff for working with us, and
the Senator from Kentucky for his
good work. I know my friend from Cali-
fornia feels the same way. We are very
grateful for their efforts in including
this amendment in this bill. It was
very important to do.

It is amazing, since we introduced
this bill, the response that we have had
within this body and from the law en-
forcement and the social services com-
munity around the country. Senators
and America are aware of the fact that
methamphetamine is the single most
deadly drug threat we have confronted
certainly in my time in public life in
the 20 years that I have been in legisla-
tive bodies. As bad as the other drugs
are, it is worse than the other drugs. It
is almost immediately addictive.

The
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Let us send a message out right now:
You cannot use methamphetamine cas-
ually. If you take it, you are going to
get addicted to it. It changes the phys-
ical structure of the brain. It causes
people to be more aggressive. It can
turn some people into maniacs. Law
enforcement will tell you other drugs
are not as dangerous because they are
passive. Methamphetamine causes peo-
ple to become more aggressive. It
changes the physical structure of the
brain. It causes people to become more
aggressive. It is almost instantly ad-
dictive and there is no known medical
model for getting people off it. There is
no methadone for methamphetamine.

I talked to a substance abuse coun-
sellor from Marriville, MO, about this
one time. He had been in his line, in his
profession, for 16 years, and he said:
When I counsel somebody in trying to
get somebody off methamphetamine, I
just use the 12-step program and I rely
heavily on the first step. There is a
higher power who can help you because
that is what it takes to get off meth-
amphetamine. And there are some peo-
ple who do. It is heroic and miraculous.
But we have no known effective treat-
ment. It is the perfect storm of drugs
because in addition to all that, meth-
amphetamine, unlike other drugs, is
not just sold and consumed in our
neighborhoods, which would be bad
enough, it is made in our neighbor-
hoods. And the process by which it is
made, which is it is concocted in labs,
presents by itself a huge set of prob-
lems and causes a huge number of so-
cial pathologies which our local au-
thorities have been fighting heroically
for years and years.

Methamphetamine labs are toxic.
The process by which the drug is made
and then used is toxic. There are all
kinds of toxic chemicals that are being
used. So when these meth cooks oper-
ate a lab in a home or a van, they cre-
ate a toxic waste dump. It costs $10,000
to clean it up. Our law enforcement of-
ficers have to be trained, not only as
law enforcement officers but as envi-
ronmental experts, because as they
take down these meth labs they have
to break them down, and it costs a lot
of money, not even counting the train-
ing costs. Then the chemicals have to
be disposed of in an environmentally
safe way. That costs a lot of money.
Because these labs are out there oper-
ating, it presents a whole host of addi-
tional dangers to our children, even be-
yond the fact that their parents or
caregivers may be using a seriously
deadly drug, because these Kkids are
growing up in homes that are toxic.

I have had social service workers in
Missouri tell me that when they pull
children out of these environments,
they have to decontaminate them,
sometimes two or three times, because
the residue of these toxins is all over
their bodies. It is tragic and terrible. 1
have had law enforcement officers tell
me they will go in and the air is so bad
they have to wear breathing filters or
moon suits, and there are little chil-
dren running around within a few feet.
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They have seen cradles next to meth-
amphetamine labs. All of this is a prob-
lem with methamphetamine that does
not exist with other drugs, as dan-
gerous and as terrible as other drugs
may be.

Methamphetamine is epidemic. The
fact that it is relatively easy to make
the drug and the information about it
is all over the Internet means that
there are, in my State alone, law en-
forcement tells me, hundreds, perhaps
thousands of labs operating in isolated
areas, and often in not so isolated
areas. The home next door may be
making methamphetamine. They make
it in cars and vans. I have fire protec-
tion district chiefs in urban and subur-
ban areas tell me half the vehicle fires
they are fighting are meth related, be-
cause this is a dangerous process in
which this drug is made, even resulting
in fires or explosions—and these are
chemical fires they have to fight.

I said in urban or suburban areas, be-
cause it is not just a rural problem
anymore. It started there, but it spread
to our urban and suburban areas. The
consciousness of this moved many
Members of this body to support this
bill when Senator FEINSTEIN and I
sponsored it, and to support it passion-
ately. I was moved and pleased by the
number of Senators who came, at our
initial press conference, and spoke
movingly because, of course, we get
around in our States. We talk to peo-
ple. We see the devastation and we
have heard law enforcement, and the
Senate has acted by adding the Combat
Meth Act to this legislation.

I am very pleased about it. We have
a chance now to send this over to the
House. If the Senate approves the bill,
which I am confident it will, I hope
early next week, then we can get this
bill passed and sent to the President’s
desk.

I promised to be brief. I was not, al-
though I am sure listeners understand
that brevity in the Senate means some-
thing different than it may mean in
other places. But the bill contains a
number of important provisions. Prob-
ably the centerpiece of it is a provision
that would take cold medicines that
contain pseudoephedrine and put them
behind pharmacy counters around the
country. This has been done in a num-
ber of States. Missouri is a leader in
this. Oklahoma is a leader. Iowa is a
leader. I thank Senator COBURN for his
efforts in helping us, and Senator
GRASSLEY for his efforts, helping us.
They know what methamphetamine is,
coming from the States from which
they come. This would put these pre-
cursor drugs behind pharmacy
counters. It means consumers will still
have access but meth cooks will not.
Because they have to assemble 20 or 30
or 40 packages of cold medicines in
order to make methamphetamine, they
will not be able to do it anymore. They
will not be able to steal it or buy it be-
cause it is going to be behind pharmacy
counters.

Then, in addition, there are a number
of targeted grant programs designed to
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assist our law enforcement and social
service workers stopping this drug and
dealing with the terrible fallout from
it.

I am grateful to all those involved.
We need to move now to the next step.
We need to keep working in other
ways, above and beyond this bill, in
which we can stop this deadly drug.

I am grateful to all those who helped
make this day possible, and I know I
speak for Senator FEINSTEIN saying we
are very pleased the Senate has adopt-
ed this and added it to this measure
and that now we are in a position to
send it to the House.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, be-
fore the Senator from Missouri leaves
the floor, I want to extend on behalf of
every Member of the Senate our thanks
to him for his leadership in fighting
the scourge of methamphetamine. The
Senator from Missouri has become the
leader in the Senate in combating this
scourge. On behalf of all Members of
the Senate, I thank him for his ex-
traordinarily effective work in this
most important area.

Mr. TALENT. Will the Senator yield
for a minute?

Mr. MCCONNELL. I yield the floor.

Mr. TALENT. Mr. President, the Sen-
ator has yielded the floor so I can add,
for a moment, that I very much appre-
ciate his kind words. I did not in my
remarks talk at great length about
Senator FEINSTEIN’s efforts. I will have
the opportunity to do it. I have done
that in the past and I will have the op-
portunity to do that again.

The remarks of the Senator are very
fine, but let me say Senator FEINSTEIN
has been on this issue since at least the
1990s. She saw it coming. We have not
completed anything yet. We still have
to get this over to the House and pass
it. There are other things we have to
do. The remarks of the Senator are
very kind, but Senator FEINSTEIN is the
outstanding leader. It has been a great
pleasure to work with her to this point
and I look forward to continuing to
work with her and other Senators from
both sides of the aisle, getting this
done completely, including the Senator
from Kentucky. I know what a problem
this is in Kentucky. He and I talked
about this. I am grateful for his assist-
ance.

I yield the floor.

MORNING BUSINESS

Mr. McCONNELL. I ask unanimous
consent there now be a period of morn-
ing business with Senators permitted
to speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HONORING CHIEF JUSTICE
WILLIAM H. REHNQUIST

Mr. COLEMAN. Mr. President, on be-
half of the people of Minnesota I have

September 9, 2005

taken the floor today to express our
condolences to Rehnquist family for
their loss and gratitude and admiration
for his extraordinary life of service.

The Midwest, where William
Rehnquist was born, does not have the
high mountains or the pounding ocean
surf of other parts of the country. We
learn from our geography the value of
moderation and dependability. William
Rehnquist was a solid human being
whose consistency and resolve as a
member of the Supreme Court bene-
fited the whole country in turbulent
times.

The historian Whitehead has written
that the essence of leadership is main-
taining order in the midst of change,
and change in the midst of order. Wil-
liam Rehnquist lived out the principle
that both change and order are nec-
essary in the law and he knew when we
needed each.

Chief Justice William H. Rehnquist
served America with great distinction
on the Supreme Court for 33 years. His
profound respect for the Constitution
and his collegial relationships through-
out the judiciary will be a standard for
future justices. He knew that his role
was more than deciding cases: it was to
raise the knowledge of and respect for
the rule of law.

Mr. Rehnquist took his seat as an as-
sociate Supreme Court justice in 1972
after being appointed by President
Richard Nixon, and became Chief Jus-
tice in 1986, during the Reagan admin-
istration.

His opinions reflected a staunch ad-
herence to the constitutional principle
of State’s rights. He also displayed an
untiring willingness to work with his
colleagues to find a compromise with-
out minimizing his position. Chief Jus-
tice Rehnquist will be remembered as
one of our most influential chief jus-
tices in history.

As the Court’s most junior justice,
Rehnquist made state sovereignty his
central principle of American constitu-
tional law. At times, especially in
those early years in 1973, he stood
alone in his support of State sov-
ereignty but continued this fight to the
end of his time on the bench.

Chief Justice Rehnquist succeeded in
shifting the balance of power between
States and the Federal government.
The control and limitation of Federal
control will always be a legacy of Chief
Justice Rehnquist. He protected the
Constitution in his application of the
law and took great pride in his protec-
tion of civil liberties and the impor-
tance of freedom and the democratic
spirit in our Constitution.

As Chief Justice, Mr. Rehnquist made
his mark on the Court with grace in an
environment where justices of varying
opinions could express themselves free
from personal attacks and or ideolog-
ical stalemates. His was a Court of
strong personalities who operated in
profound respect for each other and the
country gained from their wisdom and
discourse. He was a great leader and ef-
fective administrator of the Supreme
Court.
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I was personally touched by Chief
Justice Rehnquist’s determination and
heroic passion to serve while battling
cancer. As we often hear, we are a gov-
ernment of law and not men and
women, and that is true. But our con-
stitutional principles are not self en-
forcing. We depend on men and women
of good hearts and sharp minds to steer
us through difficult moments when the
issues of the day collide with our Con-
stitution of over 200 years of age.

He was to the end a midwesterner:
strong, reliable and devoted to the idea
of leaving things better than he found
them. The whole Nation, and future
generations of Americans should be
deeply grateful for the legacy he has
left.

——————

SMALL BUSINESS CONTRACTING
PROVISIONS IN H.R. 3673

Ms. SNOWE. Mr. President, as chair
of the Senate Committee on Small
Business and Entrepreneurship, I rise
today to bring to the attention of the
Senate a proposal which was included
in the hurricane supplemental bill at
the request of the Office of Manage-
ment and Budget and the Department
of Defense. I wholeheartedly supported
the supplemental bill and the funding
it would provide to the individuals,
families, and small businesses that ex-
perienced so much suffering in this ter-
rible tragedy. Their plight should not
be prolonged by delays in delivery of
much-needed assistance funding. How-
ever, I believe that this particular pro-
vision would seriously harm small
businesses in the Gulf Coast region and
all across America—by excluding them
from Government contracts and sub-
contracts for the relief and rescue
projects. While I appreciate the need to
get supplies and services quickly in
order to save lives, the provision at
issue is not tailored to lifesaving, and
we need to exercise caution in working
around laws aimed at helping small
business, in the rush to pass emergency
appropriations.

The OMB’s proposal extends to hurri-
cane relief and rescue operations that
the emergency procurement authority
previously approved by Congress for
military contingency operations in
cases of attack by the weapons of mass
destruction, war, or national emer-
gency. Most importantly, the proposal
raises the so-called ‘‘micro-purchase
threshold” to $250,000. These measures
would abolish Small Business Act set-
asides for U.S. small businesses and the
Buy American Act preferences for U.S.
manufacturers on all rescue and relief
contracts for years to come, poten-
tially undermine the Stafford Act pref-
erence for local business, individuals,
and organizations in contracts for re-
covery from major disasters contained
in the Stafford Act, and encourage
waste, fraud, and abuse in Federal con-
tracts and in the reconstruction efforts
by drastically increasing the ability of
low-level Government officials to make
credit card charges.
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The micro-purchase threshold was
created in the 1990s to enable Govern-
ment officials to quickly make limited
purchases with Government credit
cards and without regards to competi-
tion, small business, or other pref-
erence requirements. Congress strictly
limited the current micro-purchase
threshold amounts to $2,500 for all ac-
quisitions, except to $2,000 for certain
construction projects and to $15,000 for
U.S.-based military contingency oper-
ations and WMD response and recovery
efforts.

This increase in the micro-purchase
threshold was carefully adopted by
Congress just 2 years ago, in November
2003, in response to the 9/11 and the
global war on terror. The 2003 increase
was implemented subject to strict limi-
tations to ensure that contracting ac-
countability and small business re-
quirements are not supplanted—limita-
tions which are absent from the lan-
guage in this bill.

The OMB plan in this bill increases
the micro-purchase threshold to
$250,000, a hundredfold increase. With-
out appropriate protections, such a
massive increase distorts Congres-
sional intent for the micro-purchases
and opens doors to greater credit card
contracting abuse. Government pur-
chase card abuse has been the subject
of investigative and legislative actions
by the Senate Homeland Security and
Governmental Affairs Committee and
by the Senate Finance Committee. In-
deed, the leadership of these Commit-
tees, including Chairmen GRASSLEY
and COLLINS as well as ranking member
LIEBERMAN, already made known their
opposition to the OMB proposal. The
Government Accountability Office esti-
mates that the Federal Government
could have saved $300 million a year by
imposing greater accountability on the
use of Government purchase cards.
These losses stand to balloon along
with the huge increases in credit card
spending called for in this proposal. A
massive expansion of the micro-pur-
chase threshold could overwhelm the
fragile accountability mechanisms for
this program.

Most importantly, in addition to the
high potential for waste and abuse,
raising the micro-purchase threshold
from its current levels to $250,000 oblit-
erates small business contracting set-
asides for contracts that by law and by
tradition have been going to small
firms. The statutory ‘‘small business
reserve’ in the Small Business Act sets
aside for small business concerns all
Federal contracts in the amounts
below $100,000 and above the micro-pur-
chase threshold, typically, $2,500. Con-
tracts at $100,000 or less are uniquely
suitable for performance by small
firms. Excluding them now makes no
sense.

Further, the DoD/OMB proposal for
extension of the emergency procure-
ment authority to Hurricane Katrina
improperly expands the scope of this
authority to future ‘‘relief” contracts
and to contracts with only distant rel-
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evance to Hurricane Katrina. As I al-
ready mentioned, the emergency pro-
curement authority established a
micro-purchase threshold increase to
$15,000, provided the purchases are ‘‘di-
rectly related” to military contin-
gency operations or WMD recovery. Ex-
tension of this authority would take
contracts ranging from $15,000 to $2,500
out of the statutory ‘‘small business
reserve’”’ under the Small Business Act.
In addition, this authority would also
allow large firms to exclude small busi-
nesses from subcontracts by treating
all Katrina-related contracts as pur-
chases of commercial items. Taking
work away from small businesses as
part of disaster relief is not the mes-
sage we want to send.

Federal small business contracts are
a vital source of business and jobs cre-
ation for small firms. Prior to Katrina,
small business in disaster-affected
States used to received a significant
boost from Federal contracts. Retain-
ing, renewing, and enhancing these
small business contracts will be crit-
ical for successful reconstruction of the
Gulf Coast region. For example, in Fis-
cal Year 2003, Alabama small busi-
nesses received $2.05 billion in Federal
contracts, including $191 million in
construction contracts. Small busi-
nesses in the State of Mississippi re-
ceived $419 million in Federal con-
tracts, with over a quarter of that
amount, $134 million, in construction
contracts. Finally, Louisiana received
$712 million in small business con-
tracts, including $242 million in con-
struction. Small business men and
women in these States have the experi-
ence and the wherewithal to join hands
in the relief and reconstruction of their
communities. What they need is a
chance to work and rebuild their busi-
nesses.

We have an obligation to help the
small business sector of the Gulf Coast.
I am very concerned about the import
of the OMB contracting provision, and
I will work to ensure that this provi-
sion is limited and modified in future
legislation to ensure that it provides
the right balance between speed and
fairness in Government contracts.

———

HURRICANE KATRINA

Mr. PRYOR. Mr. President, I join my
Senate colleagues in voicing my un-
wavering support to help Gulf Coast
residents recover and rebuild their
communities in the aftermath of Hurri-
cane Katrina. The $60.5 billion in fund-
ing we have passed is a start toward re-
storing basic infrastructure and the
economy, but we have a long way to
go. This recovery will require much
more of our time, resources and a com-
prehensive plan; I stand ready to work
with my colleagues to do just that.

In the last 2 weeks, I have witnessed
many good and bad things involving
Hurricane Katrina. The generosity and
compassion shown by families all over
the Nation have redefined the meaning
of good neighbor. In Arkansas, I have
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watched as countless charities, individ-
uals from the private and public sector
and the faith-based community joined
together to welcome their neighbors
with unmatched Southern hospitality.

I am very proud of the Arkansas Na-
tional Guard. Many of these Guard
members have spent months in Iraq
away from their families this year, but
they were eager to join the military
operation to help rescue Hurricane vic-
tims, secure the streets of New Orle-
ans, and maintain order in many of our
shelters. I am also pleased that these
Guard members have been mobilized
under title 32 so that their time counts
for purposes of retirement, health care
and other benefits enjoyed by their
Active-Duty counterparts.

After the initial devastation of Hur-
ricane Katrina, I called my Gulf Coast
colleagues to ask how I could help and
support their constituents in their
time of need. I am working to honor
their requests by coordinating logistics
for evacuees and helping evacuees in
Arkansas resolve problems involving
Social Security checks, postal services,
and FEMA forms. My office is also
working to find housing for evacuees,
transport them, reunite families, and
assist with translation. As 60,000 or
more of their constituents have trav-
eled to Arkansas, I am working to
serve their constituents as well as Ar-
kansans. Evacuees should know that as
they get their lives back together, they
have a home in Arkansas.

While the American people were step-
ping up to the plate, the Government
struck out. Our emergency plans failed
to meet expectations. I want to focus
on helping distressed families now, but
in the not too distant future, we need
to take a hard look at the failures that
occurred in responding to this disaster.

Under Senate rules, Senators COLLINS
and LIEBERMAN are tasked with leading
Government oversight as the ranking
members of the Homeland Security and
Governmental Affairs Committee. As a
member of this committee, I can attest
to their strong, bipartisan, and tested
leadership. The intelligence restruc-
turing bill drafted in this committee,
passed by this body, and signed into
law by President Bush last year is a
fitting example. This same committee
ought to pursue its oversight respon-
sibilities on the Government’s slow res-
cue and response efforts. I believe very
adamantly that part of any investiga-
tion, and subsequent legislation, must
begin with fixing the chain-of-com-
mand and bureaucratic breakdowns
that occurred before and after the hur-
ricane. If the Homeland Security and
Governmental Affairs Committee is
not tapped for this undertaking, then I
believe the families of the Gulf Coast,
and the rest of the Nation, deserve a
thorough review of the mistakes that
occurred by an independent body in a
setting where politics will not play a
role.

A primary reason for the creation of
the Department of Homeland Security,
following 9/11, was to allow for a
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smooth and immediate rescue and re-
covery operation when disaster
strikes—whether naturally occurring
or manmade. But instead of a smooth
operation, States and Federal agencies
again ran into redtape and confusion. A
terrorist attack and a hurricane are, of
course, two completely different disas-
ters, but the response efforts are just
as critical and necessary, and they
translate into saving lives.

We have put enormous resources into
a national emergency preparedness and
response system nearly 4 years after
9/11, and I am concerned and dismayed
that our response to a significant dis-
aster has not been improved exponen-
tially. The Government’s failure to re-
spond effectively shows weaknesses in
our emergency preparedness not just to
Americans but also to terrorists who
seek havoc in our country.

We must find and fix the discrep-
ancies in the system, look for account-
ability, and make sure these mistakes
are never repeated in the United States
again. We owe this to the victims of
Hurricane Katrina and, quite frankly,
we owe it to the victims of 9/11.

I believe the problems that occurred
before, during and after the hurricane
have unveiled something else about
America. They have opened up eyes in
Washington, DC, and across the coun-
try about the abject poverty some fam-
ilies live in. Those left stranded on
their rooftops or in the Superdome
painted a very vivid picture about the
inequities that exist in our country
today, and they speak volumes about
the transportation, housing and health
care available in this country.

If anything at all comes from this
tragedy, I hope it will be a new focus
on our priorities in this body. Before
the hurricane hit, the Senate was ex-
pected to return from its August recess
to vote on repealing the estate tax for
wealthiest 2 percent of Americans, and
cutting health care services for our
poorest Americans. Hurricane Katrina
showed that we, as a Nation, are failing
to take care of our poor, our sick, and
our elderly. Government must do bet-
ter, and that leadership must start
with the President, the Senate, and the
House of Representatives.

We can start with a number of pro-
posals that have been put forth by both
Republicans and Democrats to help the
South recover from Hurricane Katrina.
These initiatives range from financial
assistance to host States for evacuee
care; tax incentives for employers to
hire evacuees; and health care, hous-
ing, and nutritional assistance for
evacuees. I stand ready to help and
lead in these efforts.

Senator LANDRIEU delivered an im-
passioned speech on the floor yester-
day, and I end with her words, ‘“We
must learn from this experience. If we
do not, we will fail again.”

————
REMOVAL OF COSPONSOR TO S.
1014

Ms. SNOWE. Mr. President, I rise to
make a statement explaining the re-
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moval of the Senator from Tennessee,
Majority Leader BILL FRIST, as a co-
sponsor of S. 1014, Supporting Our Pa-
triotic Business Act of 2005. It was an
inadvertent error my staff made when
adding additional cosponsors to this
bill. I apologize to Senator FRIST for
any confusion and inconvenience this
may have caused and want the record
to reflect that it was an error on my
part.

————
VOTE EXPLANATION

Mr. VITTER. Mr. President, due to
the circumstances surrounding the
Katrina disaster, I was in my home
State of Louisiana yesterday and un-
able to vote for final passage of H.R.
3673, the emergency supplemental ap-
propriations bill. Had I been present, I
would have voted in favor of H.R. 3673.

——————

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On August 31, 2005, Jenifer Royer was
punched by a man outside a Fayette-
ville, AR restaurant. The apparent mo-
tivation for the attack was over
Royer’s sexual orientation. Royer suf-
fered both a black eye and a broken
nose during the incident, according to
police.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that are born
out of hate. The Local Law Enforce-
ment Enhancement Act is a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

——————

ADDITIONAL STATEMENTS

TRIBUTE TO JERRY WALDOR

e Mr. LAUTENBERG. Mr. President,
today I wish to offer a tribute to a val-
ued friend, Jerry Waldor of South Or-
ange, NJ. He passed away last week at
the age of 7.

Jerry ran his own successful insur-
ance agency New Jersey for more than
45 years. Jerry was justifiably proud of
his success in business, but that was
only one aspect of his life. He was de-
voted to his family, his community,
and his country.

Jerry and his wife Rita were blessed
with three sons and eight grand-
children. He would talk glowingly
about his family given the slightest op-
portunity to do so.
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Jerry Waldor was president of the
United Jewish Federation of
MetroWest, an umbrella social organi-
zation that provided services to thou-
sands in northern New Jersey. He was a
beloved community leader who took a
serious role in so many areas of impor-
tance to communities in our area of
New Jersey. As is well known in these
days of serious philanthropy, it is not
an uncommon practice to delay or even
avoid meetings or discussions with
friends who volunteer to solicit funds
no matter how good and important the
organization’s agenda. Jerry Waldor
would phone me every year to solicit
my contribution to the local Jewish
Federation, and I welcomed his call be-
cause his manner was so pleasant and
his own giving so generous. He also
served as national vice chairman of the
United Jewish Appeal and a director of
the Council of Jewish Federations. He
served on the boards of the American
Jewish Committee and the New Jersey
YMHA camps. He also served as a di-
rector of the National Conference of
Community and Justice and a trustee
of Cerebral Palsy of North Jersey.

Jerry also had a distinguished record
of military service. He entered the U.S.
Military Academy at West Point in
1946 and graduated as a second lieuten-
ant in the Air Force.

During 5 years in the Air Force, he
rose to the rank of captain, and worked
as a deputy assistant for logistics in
the Pentagon. After completing his ac-
tive duty, he entered the Air Force Re-
serve, where he served until 1983. He re-
tired as a major general. During his
military career, Jerry received the Dis-
tinguished Service Medal and the Le-
gion of Merit with Oak Leaf Cluster.

Jerry touched many lives during his
time on Earth, and his deeds and mem-
ory will live on. I am proud to call him
my friend. He will be missed by all who
knew him. I hope his family will take
comfort in the recall of their good for-
tune to have had him as husband, fa-
ther, and grandfather in these dark
days.e

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DURBIN:

S. 1648. A bill to amend title 49, United
States Code, to improve the system for en-
hancing automobile fuel efficiency, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. BURR:

S. 1649. A bill to require the Secretary of
Energy to submit to Congress a report de-
scribing the method by which existing re-
porting systems within the Department of
Energy can be coordinated to provide timely
reporting of significant supply interruptions
in the transmission of petroleum and petro-
leum-related products; to the Committee on
Energy and Natural Resources.

By Mr. COBURN (for himself, Mr.
GRASSLEY, Mr. GRAHAM, Mr. LEVIN,
Ms. SNOWE, Mr. LAUTENBERG, Mr.
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ISAKSON, Mr. SANTORUM, Mr. THOMAS,
Mrs. DOLE, Mr. THUNE, Mr. HAGEL,
and Mr. LUGAR):
S.J. Res. 23. A joint resolution supporting
the goals and ideals of Gold Star Mothers
Day; to the Committee on the Judiciary.

————

ADDITIONAL COSPONSORS

S. 65
At the request of Mr. INHOFE, the
name of the Senator from Idaho (Mr.
CRrRAIG) was added as a cosponsor of S.
65, a bill to amend the age restrictions
for pilots.
S. 633
At the request of Mr. JOHNSON, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
633, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of veterans who became
disabled for life while serving in the
Armed Forces of the United States.
S. 73
At the request of Mr. ROBERTS, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
713, a bill to amend the Internal Rev-
enue Code of 1986 to provide for colle-
giate housing and infrastructure
grants.
S. 769
At the request of Ms. SNOWE, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 769, a bill to enhance compliance
assistance for small businesses.
S. 1615
At the request of Mrs. CLINTON, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1615, a bill to establish the Federal
Emergency Management Agency as an
independent agency, and for other pur-
poses.
S. 1622
At the request of Mrs. CLINTON, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as
cosponsors of S. 1622, a bill to establish
a congressional commission to examine
the Federal, State, and local response
to the devastation wrought by Hurri-
cane Katrina in the Gulf Region of the
United States especially in the States
of Louisiana, Mississippi, Alabama, and
other areas impacted in the aftermath
and make immediate corrective meas-
ures to improve such responses in the
future.
S. 1637
At the request of Mr. REID, the name
of the Senator from Connecticut (Mr.
Dopp) was added as a cosponsor of S.
1637, a bill to provide emergency relief
to meet the immediate needs of sur-
vivors of Hurricane Katrina for health
care, housing, education, and financial
relief, and for other purposes.
S. CON. RES. 48
At the request of Mr. DURBIN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Con. Res. 48, a concurrent
resolution expressing the sense of Con-
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gress that a commemorative postage
stamp should be issued to promote pub-
lic awareness of Down syndrome.
AMENDMENT NO. 1659

At the request of Mr. HARKIN, the
names of the Senator from New York
(Mrs. CLINTON) and the Senator from
Massachusetts (Mr. KERRY) were added
as cosponsors of amendment No. 1659
proposed to H.R. 2862, a bill making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.

AMENDMENT NO. 1660

At the request of Mrs. CLINTON, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as
cosponsors of amendment No. 1660 in-
tended to be proposed to H.R. 2862, a
bill making appropriations for Science,
the Departments of State, Justice, and
Commerce, and related agencies for the
fiscal year ending September 30, 2006,
and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN:

S. 1648. A Dbill to amend title 49,
United States Code, to improve the
system for enhancing automobile fuel
efficiency, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

S. 1648

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Automobile
Fuel Efficiency Improvements Act of 2005”°.
SEC. 2. PHASED INCREASES IN FUEL ECONOMY

STANDARDS.

(a) PASSENGER AUTOMOBILES.—

(1) MINIMUM STANDARDS.—Section 32902(b)
of title 49, United States Code, is amended to
read as follows:

“(b) PASSENGER AUTOMOBILES.—Except as
otherwise provided under this section, the
average fuel economy standard for passenger
automobiles manufactured by a manufac-
turer in a model year—

‘(1) after model year 1984 and before model
year 2008 shall be 25 miles per gallon;

‘“(2) after model year 2007 and before model
year 2011 shall be 28 miles per gallon;

“(3) after model year 2010 and before model
year 2014 shall be 32 miles per gallon;

‘‘(4) after model year 2013 and before model
year 2017 shall be 36 miles per gallon; and

““(5) after model year 2016 shall be 40 miles
per gallon.”.

(2) HIGHER STANDARDS SET BY REGULA-
TION.—Section 32902(c) of title 49, United
States Code, is amended—

(A) by striking paragraph (2); and

(B) in paragraph (1)—

(i) by striking ‘‘Subject to paragraph (2) of
this subsection, the” and inserting ‘‘The’’;
and

(ii) by striking ‘‘amending the standard”
and inserting ‘‘increasing the standard oth-
erwise applicable’’;

(iii) by striking ‘‘Section 553"’ and insert-
ing the following:

¢“(2) Section 553”.

(b) NON-PASSENGER AUTOMOBILES.—Section
32902(a) of title 49, United States Code, is
amended—
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(1) by striking ‘At least 18 months before
each model year,” and inserting the fol-
lowing:

‘(1) The average fuel economy standard ap-
plicable for automobiles (except passenger
automobiles) manufactured by a manufac-
turer in a model year—

‘“(A) after model year 1984 and before
model year 2008 shall be 17 miles per gallon;

‘(B) after model year 2007 and before model
year 2011 shall be 19 miles per gallon;

“(C) after model year 2010 and before model
year 2014 shall be 21.5 miles per gallon;

‘(D) after model year 2013 and before
model year 2017 shall be 24.5 miles per gallon;
and

‘“(B) after model year 2016 shall be 27.5
miles per gallon, except as provided under
paragraph (2).

‘(2) At least 18 months before the begin-
ning of each model year after model year
2017,”; and

(2) by adding at the end the following:

‘(3) If the Secretary does not increase the
average fuel economy standard applicable
under paragraph (1)(E) or (2), or applicable to
any class under paragraph (2), within 24
months after the latest increase in the
standard applicable under paragraph (1)(E) or
(2), the Secretary, not later than 90 days
after the expiration of the 24-month period,
shall submit to Congress a report containing
an explanation of the reasons for not in-
creasing the standard.”.

SEC. 3. INCREASED INCLUSIVENESS OF DEFINI-
TIONS OF AUTOMOBILE AND PAS-
SENGER AUTOMOBILE.

(a) AUTOMOBILE.—

(1) IN GENERAL.—Section 32901(a)(3) of title
49, United States Code, is amended—

(A) by striking ‘6,000 pounds’’ each place it
appears and inserting ‘12,000 pounds’’; and

(B) in subparagraph (B)—

(i) by striking ‘10,000 pounds’ and insert-
ing ‘14,000 pounds’’; and

(ii) in clause (ii), by striking ‘“‘an average
fuel economy standard’” and all that follows
through ‘‘conservation or’’.

(2) SPECIAL RULE.—Section 32908(a)(1) of
such title is amended by striking ‘8,500
pounds’ and inserting ‘14,000 pounds’’.

(b) PASSENGER AUTOMOBILE.—Section
32901(a)(16) of title 49, United States Code, is
amended to read as follows:

‘“(16) ‘passenger automobile’—

““(A) means, except as provided in subpara-
graph (B), an automobile having a gross ve-
hicle weight of 12,000 pounds or less that is
designed to be used principally for the trans-
portation of persons; but

‘(B) does not include—

‘(i) a vehicle that has a primary load car-
rying device or container attached;

‘‘(ii) a vehicle that has a seating capacity
of more than 12 persons;

‘“(iii) a vehicle that has a seating capacity
of more than 9 persons behind the driver’s
seat; or

‘“(iv) a vehicle that is equipped with a
cargo area of at least 6 feet in interior length
that does not extend beyond the frame of the
vehicle and is an open area or is designed for
use as an open area but is enclosed by a cap
and is not readily accessible directly from
the passenger compartment.”.

(c) APPLICABILITY.—The amendments made
by this section shall apply with respect to
automobiles manufactured for model years
beginning after the date of enactment of this
Act.

SEC. 4. CIVIL PENALTIES.

(a) INCREASED PENALTY FOR VIOLATIONS OF
FUEL ECONOMY STANDARDS.—Section 32912(b)
of title 49, United States Code, is amended—

(1) by inserting ‘(1) before ‘‘Except as
provided”’;

(2) by striking “‘$5”’ and inserting ‘‘the dol-
lar amount applicable under paragraph (2)’;
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(3) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively; and

(4) by adding at the end the following:

‘“(2)(A) The dollar amount referred to in
paragraph (1) is $10, as increased from time
to time under subparagraph (B).

‘(B) Effective on October 1 of each year,
the dollar amount applicable under subpara-
graph (A) shall be increased by the percent-
age (rounded to the nearest one-tenth of one
percent) by which the price index for July of
such year exceeds the price index for July of
the preceding year. The amount calculated
under the preceding sentence shall be round-
ed to the nearest $0.10.

‘(C) In this paragraph, the term ‘price
index’ means the Consumer Price Index for
all-urban consumers published monthly by
the Department of Labor.”.

(b) CONFORMING AMENDMENT.—Section
32912(c)(1) of title 49, United States Code, is
amended—

(1) by striking subparagraph (B); and

(2) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respec-
tively.

(c) APPLICABILITY.—The amendments made
by subsection (a) shall apply with respect to
automobiles manufactured for model years
beginning after the date of enactment of this
Act.

SEC. 5. ACCURATE FUEL ECONOMY TESTING.

(a) BIENNIAL REPORT ON TESTING QUAL-
ITY.—

(1) REQUIREMENT FOR REPORT.—

(A) IN GENERAL.—Chapter 329 of title 49,
United States Code, is amended by adding at
the end the following:

“§ 32920. Biennial report on testing quality

‘‘(a) REQUIREMENT FOR REPORT.—Not later
than October 1 of each odd-numbered year,
the Secretary of Transportation shall submit
to Congress a report on the quality of the
testing for determining automobile fuel
economy under this chapter for all currently
available technologies for automobiles.

‘“(b) CONTENT OF REPORT.—The report shall
include the following information:

‘(1) An assessment of the accuracy of the
fuel economy determined for automobiles in
relation to actual highway and road vehicle
fuel economy.

‘“(2) A discussion of changes in testing
methodology that are planned to be made,
together with an assessment of the effects
that such changes are expected to have on
the accuracy of the measures of automobile
fuel economy resulting from the use of the
testing methodology as changed.

“(c) CONSULTATION REQUIREMENT.—The
Secretary of Transportation and the Admin-
istrator of the Environmental Protection
Agency shall consult on the preparation of
the biennial report under this section.”’.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 329 of
title 49, United States Code, is amended by
adding at the end the following new item:
€¢32920. Biennial report on testing quality”’.

(2) FIRST REPORT.—The first report under
section 32920 of title 49, United States Code,
as added by paragraph (1), shall be submitted
to Congress in 2007.

(b) IMPROVEMENT OF PROCESS FOR MEAS-
URING FUEL ECONOMY.—

(1) STUDY.—

(A) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall provide for
the John A. Volpe National Transportation
Systems Center to carry out a study—

(i) to determine what practicable auto-
mobile fuel economy testing process provides
the most accurate measures of actual auto-
mobile fuel economy in highway use, in
urban use, and in combined highway and in
urban use; and
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(ii) to compare the average automobile fuel
economy ratings calculated under the test-
ing process determined under clause (i) for
each category of automobile use described in
that clause with the corresponding auto-
mobile fuel economy ratings calculated
under the testing process in use under chap-
ter 329 of title 49, United States Code, on the
date of enactment of this Act.

(B) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on
the results of the study under subparagraph
(A), which shall include—

(i) the determination and comparisons
made under subparagraph (A); and

(ii) an estimate of the average adjustment
to automobile fuel economy ratings cal-
culated under the testing process used for
the purposes of chapter 329 of title 49, United
States Code, as of the date of enactment of
this Act that is needed to conform those rat-
ings closely to the automobile fuel economy
ratings calculated under the testing process
determined most accurate under subpara-
graph (A)d).

(2) TESTING PROCEDURE REVISION.—

(A) REQUIREMENT FOR REVISED PROCE-
DURE.—Not later than 180 days after the date
on which the report required under para-
graph (1)(B) is submitted to Congress, the
Secretary of Transportation shall prescribe,
by regulation—

(i) a revised testing procedure for accu-
rately measuring the actual automobile fuel
economy of each model of automobile; and

(ii) a requirement that the revised testing
procedure be applied for the purposes of
chapter 329 of title 49, United States Code, to
determine the average fuel economy of the
automobiles manufactured in model years
after model year 2008.

(B) MODEL FOR REVISED PROCEDURE.—The
testing procedure prescribed under subpara-
graph (A) shall be based on the testing proc-
ess identified in the report required under
paragraph (1)(B) as providing the most accu-
rate measures of actual automobile fuel
economy.

(3) COMPARABLE ADJUSTMENT IN AVERAGE
FUEL ECONOMY STANDARDS.—

(A) REQUIREMENT FOR ADJUSTMENT.—For
automobiles manufactured in model years
after model year 2008, the Secretary of
Transportation shall amend each average
fuel economy standard prescribed under sec-
tion 32902 of title 49, United States Code, to
take into account improved accuracy in the
calculation of automobile fuel economy that
results from use of the revised testing proce-
dure applied as required under paragraph (2).

(B) CONDITION.—The Secretary shall ensure
that each average fuel economy standard ap-
plied as amended under subparagraph (A) is
at least as stringent as the corresponding av-
erage fuel economy standard that the Sec-
retary would have applied under section
32902 of title 49, United States Code, if the
fuel economy testing procedure had not been
revised as required under paragraph (2).

SEC. 6. STANDARDS FOR EXECUTIVE AGENCY
AUTOMOBILES.

Section 32917 of title 49, United States
Code, is amended—

(1) in subsection (b)—

(A) by amending paragraph (1) to read as
follows:

‘(1) The President shall prescribe regula-
tions that require automobiles leased for at
least 60 consecutive days or bought by execu-
tive agencies in a fiscal year to achieve—

‘““(A) in the case of non-passenger auto-
mobiles, a fleet average fuel economy for
that year of at least the average fuel econ-
omy standard applicable under section
32902(a) of this title for the model year that
includes January 1 of that fiscal year; and
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‘“(B) in the case of passenger automobiles,
a fleet average fuel economy for that year of
at least the average fuel economy standard
applicable under subsection (b) or (c) of sec-
tion 32902 of this title for such model year.”’;

(B) in paragraph (2)—

(i) by striking ‘‘Fleet average fuel econ-
omy is—’’ and inserting ‘‘For the purposes of
paragraph (1), the fleet average fuel economy
of non-passenger or passenger automobiles in
a fiscal year is—"’;

(ii) in subparagraph (A), by striking ‘‘pas-
senger automobiles leased for at least 60 con-
secutive days or bought by executive agen-
cies in a’ and inserting ‘‘the non-passenger
automobiles or passenger automobiles, re-
spectively, that are leased for at least 60 con-
secutive days or bought by executive agen-
cies in such’; and

(iii) in subparagraph (B), by inserting
“such’ after ‘‘the number of’’; and

(2) by adding at the end the following:

“(c) MINIMUM NUMBER OF EXCEPTIONALLY

FUEL-EFFICIENT VEHICLES.—The President
shall prescribe regulations that require
that—

(1) at least 20 percent of the passenger
automobiles leased for at least 60 consecu-
tive days or bought by executive agencies in
a fiscal year have a vehicle fuel economy
rating that is at least 5 miles per gallon
higher than the average fuel economy stand-
ard applicable to the automobile under sub-
section (b) or (c) of section 32902 of this title
for the model year that includes January 1 of
that fiscal year; and

‘(2) beginning in fiscal year 2011, at least
10,000 vehicles in the fleet of automobiles
used by executive agencies in a fiscal year
have a vehicle fuel economy that is at least
5 miles per gallon higher than the average
fuel economy standards applicable to such
automobiles under section 32902 of this title
for the model year that includes January 1 of
that fiscal year.”.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1672. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2862, making appropriations for
Science, the Departments of State, Justice,
and Commerce, and related agencies for the
fiscal year ending September 30, 2006, and for
other purposes; which was ordered to lie on
the table.

SA 1673. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2862, supra.

SA 1674. Mr. SHELBY (for Ms. MIKULSKI)
proposed an amendment to the bill H.R. 2862,
supra.

SA 1675. Mr. SHELBY (for Mr. BURNS) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1676. Mr. SHELBY (for himself and Mr.
BAUCUS) proposed an amendment to the bill
H.R. 2862, supra.

SA 1677. Mr. SHELBY (for Mr. TALENT (for
himself, Mrs. FEINSTEIN, and Mr. FRIST)) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1678. Mr. LIEBERMAN proposed an
amendment to the bill H.R 2862, supra.

SA 1679. Mr. KERRY (for himself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2862, supra; which was ordered to lie on the
table.

SA 1680. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1681. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.
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SA 1682. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1683. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1684. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1685. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1686. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

———————

TEXT OF AMENDMENTS

SA 1672. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. . WAIVER OF LICENSING AND CERTIFI-
CATION REQUIREMENTS APPLICA-
BLE TO CERTAIN HEALTH PROFES-
SIONALS.
(a) IN GENERAL.—Notwithstanding any

other provision of law, an eligible health pro-
fessional may provide health-related services
under the medicare, medicaid, or SCHIP pro-
gram under title XVIII, XIX, or XXI of the
Social Security Act (42 U.S.C. 1395 et seq.,
1396 et seq., and 1397 et seq.), regardless of
the licensing or certification laws of the
State in which such services are being pro-
vided, during the 90-day period that begins
on the date of enactment of this Act.

(b) ELIGIBLE HEALTH PROFESSIONAL.—To be
eligible to provide health-related services in
a State during the period referred to in sub-
section (a) without State licensure or certifi-
cation, a health professional shall—

(1) be a physician, nurse, dentist, phar-
macist, mental health professional, or allied
health profession, or any other professional
determined appropriate by the Secretary of
Health and Human Services;

(2) have a valid license from, or be certified
in, at least one of the States affected by Hur-
ricane Katrina, as described in subsection
(c), and not be affirmatively barred from
practicing in that State; and

(3) have applied for a license or certifi-
cation in the State in which such profes-
sional will provide the health-related serv-
ices under subsection (a) without State li-
censure or certification.

(c) STATES DESCRIBED.—The States de-
scribed in this subsection are those States
covered by the declarations of the President,
pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, on Au-
gust 24, 2005 (Florida), on August 29, 2005
(Alabama, Louisiana, and Mississippi), and
on September 2, 2005 (Texas), all due to Hur-
ricane Katrina.

(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as altering or
affecting any procedures adopted by State
health professional licensing or certification
boards relating to waivers of licensing and
certification requirements for health profes-
sionals affected by Hurricane Katrina.

SA 1673. Mr. SHELBY submitted an
amendment intended to be proposed by
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him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes, as follows:

On page 121, line 19, after ‘‘curity,
the following;

“‘of which $152,5646,000 shall be for national
security infrastructure;”’.

SA 1674. Mr. SHELBY (for Ms. MI-
KULSKI) proposed an amendment to the
bill H.R. 2862. making appropriations
for Science, the Departments of State,
Justice and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

Page 162, line 23, after the word ‘‘mission,”’
add the following ‘‘$371,600,000 for the Webb
Space Telescope to be launched no later than
2013,”

SA 1675. Mr. SHELBY (for Mr.
BURNS) proposed an amendment to the
bill H.R. 2862. making appropriations
for Science, the Departments of State,
Justice and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

At the appropriate place in the bill, insert
the following:

“Notwithstanding any other provision of
this Act, no funds appropriated under this
act shall be used to register, issue, transfer,
or enforce any trademark of the phrase
“Last Best Place”.”

SA 1676. Mr. SHELBY (for himself
and Mr. BAUCUS) proposed an amend-
ment to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 190, between lines 14 and 15, insert
the following:

SEC. 5 . (a) For the period beginning
on October 1, 2005, and ending on April 1,
2006, none of the funds made available by
this or any other Act may be used to pay the
salaries or expenses of any employee of any
agency or office to implement any change to
part 302, 303, 306, or 318 of title 13, Code of
Federal Regulations (as in effect on Decem-
ber 14, 1999), pursuant to the interim final
rule published August 11, 2005 (70 Fed. Reg.
47002; relating to the implementation of, and
regulatory revision under, the Economic De-
velopment Reauthorization Act (Public Law
108-373; 118 Stat. 1756)).

(b) Notwithstanding the interim final rule
described in subsection (a), the public com-
ment period with respect to parts 302, 303,
306, and 318 of title 13, Code of Federal Regu-
lations, shall be not less than 30 days.

SA 1677. Mr. SHELBY (for Mr. TAL-
ENT (for himself, Mrs. FEINSTEIN, and
Mr. FRIST)) proposed an amendment to
the bill H.R. 2862, making appropria-
tions for Sceince, the Departments of
State, Justice, and Commerce, and re-
lated agencies for the fiscal year end-
ing September 30, 2006, and for other
purposes; as follows:

At the end of the bill, add the following:

TITLE VII-METHAMPHETAMINES
SECTION 701. SHORT TITLE.

This title may be cited as the ‘‘Combat

Meth Act of 2005”.

1

insert
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Subtitle A—Amendments to Controlled
Substances Act

SEC. 710. PSEUDOEPHEDRINE AND EPHEDRINE
AMENDMENTS TO CONTROLLED
SUBSTANCES ACT.

(a) ADDITION OF PSEUDOEPHEDRINE AND
EPHEDRINE TO SCHEDULE V.—The matter
under schedule V in section 202(c) of the Con-
trolled Substances Act (21 U.S.C. 812(c)) is
amended by adding at the end the following:

“(6) Any detectable quantity of
pseudoephedrine or ephedrine, their salts or
optical isomers, or salts of optical isomers.”.

(b) PRESCRIPTIONS.—Section 309(c) of the
Controlled Substances Act (21 U.S.C. 829(c))
is amended—

(1) by striking ‘‘No controlled substance’’
and inserting the following:

‘(1) IN GENERAL.—No controlled sub-
stance’’; and

(2) by adding at the end the following:

‘(2) RETAIL DISTRIBUTORS AND PHAR-

MACIES.—If a controlled substance described
in paragraph (6) of schedule V is dispensed or
sold at retail by a retail distributor or a
pharmacy, the retail distributor or phar-
macy shall ensure the following:

“(A) QUALIFICATIONS OF DISPENSER.—The
substance shall be dispensed or sold at retail
only by practitioner, pharmacist, or an indi-
vidual under the supervision of a pharmacist
as permitted by the State.

‘(B) REQUIREMENTS FOR PURCHASER.—ANY
person purchasing, receiving, or otherwise
acquiring any such substance shall, prior to
taking possession—

‘(i) provide an approved Federal or State-
issued photo identification or an alternative
form of identification authorized by the At-
torney General; and

‘“(ii) sign or make an entry in a written or
electronic log that conforms with the regula-
tions under paragraph (4) documenting—

“(I) the date of the transaction;

“(IT) the name of the person; and

“(IIT) the name and the amount of the con-
trolled substance described in paragraph (6)
of schedule V purchased, received, or other-
wise acquired.

¢“(C) LIMITATION ON AMOUNT OF PURCHASE.—
No person shall purchase, receive, or other-
wise acquire more than 7.5 grams of a con-
trolled substance described in paragraph (6)
of schedule V within any 30-day period.

“(3) EXEMPTIONS.—

‘““(A) IN GENERAL.—The Attorney General,
by rule, may exempt a product from para-
graph (6) of schedule V if the Attorney Gen-
eral determines that the product cannot be
used in the illegal manufacture of meth-
amphetamine or any other controlled dan-
gerous substance.

‘(B) DIFFERENT FORMULATION.—

“(1) IN GENERAL.—The Attorney General,
upon the application of a manufacturer of a
drug product, may exempt a product from
paragraph (6) of schedule V if the Attorney
General determines that the product has
been formulated in such a way as to effec-
tively prevent the conversion of the active
ingredient into methamphetamine.

‘‘(ii) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Health and
Human Services should consider a product
under clause (i) to be subject to the perform-
ance goals established by the Commissioner
of Food and Drugs for priority drugs.

“(C) SPECIAL EXCEPTIONS.—The Attorney
General, by rule, may authorize the sale of a
controlled substance described in paragraph
(6) of schedule V by persons other than a
practitioner, and at a location other than a
pharmacy if—

‘(i) the Attorney General—

“(I) determines that the retail facility is
located within a commercial service airport,
and sells the substance packaged in liquid
and liquid filled gelcaps only, each single
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sales package containing not more than 360
mg, per person, in a 24 hour period; or

‘(IT) has issued an alternate place of sale
license to the retail location and has issued
an alternate dispenser license to the person
authorized to make the sale under sub-
sections (i) and (j) of section 303, respec-
tively;

‘(i) the person dispensing the controlled
substance described in paragraph (6) of
schedule V follows the procedures set forth
in this Act; and

‘‘(iii) the person authorized under section
303(i) dispensing the controlled substance de-
scribed in paragraph (6) of schedule V pro-
vides notification, in writing, of the inten-
tion to dispense such substance pursuant to
a special exception under this subparagraph
to each State and local law enforcement au-
thority with jurisdiction to investigate
crimes involving controlled substances at
such location.

‘(D) PRESCRIPTIONS.—The limit described
in paragraph (2)(C) shall not apply to any
quantity of such substance dispensed under a
valid prescription.

““(4) REGULATIONS.—

““(A) RULES FOR LOGS.—

‘(i) IN GENERAL.—The Attorney General
shall promulgate rules and regulations—

“(I) prescribing the content and format of
the log required in paragraph (2)(B)(ii);

‘“(IT) establishing the manner in which the
information in the log required in paragraph
(2)(B)(ii) shall be reported to law enforce-
ment authorities; and

‘“(IIT) prohibiting accessing, using, or shar-
ing the information in the log for any pur-
pose other than to ensure compliance with
this Act or to facilitate a product recall nec-
essary to protect public health and safety.

“(ii) MISREPRESENTATION WARNING.—The
rules and regulations under clause (i) shall
require that the log explain the potential
consequences of false statements or mis-
representations, including requiring that the
following statement is prominently pre-
sented: ‘NOTE: PENALTY FOR MISREPRE-
SENTATION—Any misrepresentation (by
omission or concealment, or by misleading,
false, or partial answers may result in pros-
ecution pursuant to section 1001 of title 18,
United States Code, which makes it a crimi-
nal offense, punishable by a maximum of 5
years imprisonment, $10,000 fine, or both,
knowingly and willfully to make a false
statement or representation to any Depart-
ment or Agency of the United States as to
any matter within the jurisdiction of any
Department or Agency of the United States.’

‘(B) ALTERNATE IDENTIFICATION.—The At-
torney General shall promulgate rules and
regulations authorizing the acceptance of an
alternate form of identification under para-
graph (2)(B)(i) to be used electronically.

‘“(5) GOOD FAITH PROTECTION.—A retailer
who in good faith releases information main-
tained under this subsection for purposes of
compliance with this Act to a law enforce-
ment or regulatory authority established
pursuant to Federal or State law is immune
from civil liability unless the release con-
stitutes gross negligence or intentional,
wanton, or willful misconduct.”.

(c) ALTERNATE PLACE OF SALES AND DIs-
PENSERS.—Section 303 of the Controlled Sub-
stances Act (21 U.S.C. 823) is amended by
adding at the end the following:

‘(i) ALTERNATE PLACE OF SALES LI-
CENSES.—

‘(1) IN GENERAL.—The Attorney General
shall register an applicant to dispense a con-
trolled substance described in paragraph (6)
of schedule V at a location other than a
pharmacy if the Attorney General deter-
mines that such registration is consistent
with the public interest.
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‘‘(2) CONSIDERATIONS.—In determining the
public interest, the Attorney General shall
consider—

‘“(A) the applicant’s maintenance of effec-
tive controls against diversion of the con-
trolled substance described in paragraph (6)
of schedule V into other than legitimate
channels equivalent to that of a pharmacy;

‘(B) the applicant’s compliance with appli-
cable State and local law, including holding
a valid license issued by an appropriate
State authority evidencing compliance with
subparagraph (A);

‘“(C) the applicant’s prior conviction record
under Federal and State laws; and

‘(D) such other factors as may be relevant
to and consistent with the public health and
safety, including accessibility to rural con-
sumers.

‘(3) STATE LICENSES.—If an applicant under
paragraph (1) does not have a valid State li-
cense as described in paragraph (2)(B), the
Attorney General shall not register the ap-
plicant for a license under this subsection.

““(j) ALTERNATE DISPENSER LICENSES.—

‘(1) IN GENERAL.—The Attorney General
shall register an applicant, other than a
practitioner, to dispense a controlled sub-
stance described in paragraph (6) of schedule
V at a location other than a pharmacy if the
Attorney General determines that such reg-
istration is consistent with the public inter-
est.

‘“(2) CONSIDERATIONS.—In determining the
public interest, the Attorney General shall
consider—

‘‘(A) the applicant’s compliance with appli-
cable State and local law, including holding
a license issued by an appropriate State au-
thority evidencing a degree of suitability to
dispense the controlled substance described
in paragraph (6) of schedule V equivalent to
that of a practitioner;

‘(B) the applicant’s prior conviction record
under Federal and State laws; and

“(C) such other factors as may be relevant
to and consistent with the public health and
safety, including accessibility to rural con-
sumers.

‘(3) STATE LICENSES.—If an applicant under
paragraph (1) does not have a valid State li-
cense as described in paragraph (2)(B), the
Attorney General shall not register the ap-
plicant for a license under this subsection.”.

(d) THEFT PREVENTION.—Notwithstanding
paragraph (6) of schedule V of section 202 of
the Controlled Substances Act (21 U.S.C.
812), as added by subsection (a), persons reg-
istered with the Drug Enforcement Adminis-
tration to manufacture or distribute con-
trolled substances shall maintain adequate
security and provide effective controls and
procedures to guard against theft and diver-
sion, but shall not otherwise be required to
meet the meet the storage, reporting, record-
keeping, or physical security control re-
quirements (such as a cage or vault) for con-
trolled substances in schedule V containing
pseudoephedrine or ephedrine.

(e) STATE PENALTIES AND PEDIATRIC PROD-
UcTsS.—Nothing in this Act shall be con-
strued to—

(1) prevent a State or political subdivision
of a State from adopting and enforcing pen-
alties that are different from, in addition to,
or otherwise not identical with, the penalties
that apply under the Controlled Substances
Act (28 U.S.C. 801 et seq.); or

(2) prevent a State or political subdivision
of a State from permitting the sale of pedi-
atric products containing pseudoephedrine or
ephedrine, their salts or optical isomers, or
salts of optical isomers where the pediatric
product—

(A) is primarily intended for administra-
tion, according to label instructions, to chil-
dren under 12 years of age and either—
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(i) in solid dosage form, individual dosage
units do not exceed 15 milligrams of ephed-
rine or pseudoephedrine; or

(ii) in liquid form, recommended dosage
units, according to label instructions, do not
exceed 15 milligrams of ephedrine or
pseudoephedrine per 5 milliliters of liquid
product; or

(B) is in liquid form—

(i) primarily intended for administration
to children under 2 years of age;

(ii) the recommended dosage of which does
not exceed 2 milliliters; and

(iii) the total package content is not more
than 1 fluid ounce.

(f) EFFECTIVE DATES.—

(1) ONLY ACTIVE INGREDIENT.—This section
and the amendments made by this section
shall take effect with regard to any sub-
stance in which ephedrine or
pseudoephedrine is the only active ingre-
dient 90 days after the date of enactment of
this Act.

(2) OTHER PRODUCTS.—This section and the
amendments made by this section shall take
effect with regard to any substance other
than a substance described in paragraph (1)
on January 1, 2007.

SEC. 711. EMPLOYER SCREENING OF EMPLOYEES
WORKING WITH CONTROLLED SUB-
STANCES.

Part C of the Controlled Substances Act (21
U.S.C. 821 et seq.) is amended by adding at
the end the following:

‘“APPLICANTS AND EMPLOYEES

‘‘SEC. 311. Persons registered with the Drug
Enforcement Administration to manufac-
ture, deliver, distribute, or dispense con-
trolled substances shall take reasonable
steps to guard against hiring persons who
may, as a result of their employment, have
access to and become involved in the theft
and diversion of controlled substances, in-
cluding, notwithstanding State law, asking
applicants for employment whether they
have been convicted of any crime involving
or related to controlled substances.”.

Subtitle B—Education, Prevention, and
Treatment
SEC. 721. GRANTS FOR SERVICES FOR CHILDREN
OF SUBSTANCE ABUSERS.

Section 519 of the Public Health Service
Act (42 U.S.C. 290bb-25) is amended—

(1) in subsection (b), by inserting after
paragraph (8) the following:

‘“(9) Development of drug endangered chil-
dren rapid response teams that will inter-
vene on behalf of children exposed to meth-
amphetamine as a result of residing or being
present in a home-based clandestine drug
laboratory.”’; and

(2) in subsection (0)—

(A) by striking ‘““‘For the purpose’ and in-
serting the following:

‘(1) IN GENERAL.—For the purpose’’; and

(B) by adding at the end the following:

‘“(2) DRUG ENDANGERED CHILDREN RAPID RE-
SPONSE TEAMS.—There are authorized to be
appropriated $2,500,000 for each of the fiscal
years 2006 and 2007 to carry out the provi-
sions of subsection (b)(9).”.

SEC. 722. LOCAL GRANTS FOR TREATMENT OF
METHAMPHETAMINE ABUSE AND
RELATED CONDITIONS.

Subpart 1 of part B of title V of the Public
Health Service Act (42 U.S.C. 290bb et seq.) is
amended—

(1) by redesignating section 514 that relates
to methamphetamine and appears after sec-
tion 514A as section 514B;

(2) in section 514B, as redesignated—

(A) by amending subsection (a)(1) to read
as follows:

‘(1) GRANTS AUTHORIZED.—The Secretary
may award grants to States, political sub-
divisions of States, American Indian Tribes,
and private, nonprofit entities to provide
treatment for methamphetamine abuse.’’;
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(B) by amending subsection (b) to read as
follows:

“(b) PRIORITY FOR HIGH NEED STATES.—In
awarding grants under subsection (a), the
Secretary shall give priority to entities that
will serve rural or urban areas experiencing
an increase in methamphetamine abuse in
States with addiction rates in excess of the
national rate.”’; and

(C) in subsection (d)(1), by striking ‘2000’
and all that follows and inserting ‘2005 and
such sums as may be necessary for each of
fiscal years 2006 through 2009’; and

(3) by inserting after section 514B, as redes-
ignated, the following:

“SEC. 514C. METHAMPHETAMINE RESEARCH,
TRAINING, AND TECHNICAL ASSIST-

ANCE CENTER.
‘““(a) PROGRAM AUTHORIZED.—The Sec-
retary, acting through the Administrator,

and in consultation with the Director of the
National Institutes of Health, shall award
grants to, or enter into contracts with, pub-
lic or private, nonprofit entities to establish
a research, training, and technical assistance
center to carry out the activities described
in subsection (d).

‘“(b) APPLICATION.—A public or private,
nonprofit entity seeking a grant or contract
under subsection (a) shall submit an applica-
tion to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require.

““(c) CONDITION.—In awarding grants or en-
tering into contracts under subsection (a),
the Secretary shall ensure that not less than
1 of the centers will focus on methamphet-
amine abuse in rural areas.

“(d) AUTHORIZED ACTIVITIES.—Each center
established under this section shall—

‘(1) engage in research and evaluation of
the effectiveness of treatment modalities for
the treatment of methamphetamine abuse;

‘“(2) disseminate information to public and
private entities on effective treatments for
methamphetamine abuse;

‘“(3) provide direct technical assistance to
States, political subdivisions of States, and
private entities on how to improve the treat-
ment of methamphetamine abuse; and

‘“(4) provide training on the effects of
methamphetamine use and on effective ways
of treating methamphetamine abuse to sub-
stance abuse treatment professionals and
community leaders.

‘‘(e) REPORTS.—Each grantee or contractor
under this section shall annually submit a
report to the Administrator that contains—

‘(1) a description of the previous year’s ac-
tivities of the center established under this
section;

‘“(2) effective treatment modalities under-
taken by the center; and

“(3) evidence to demonstrate that such
treatment modalities were successful.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $3,000,000 for fiscal
yvear 2006 and such sums as may be necessary
for each of fiscal years 2007 and 2008.”".

SEC. 723. METHAMPHETAMINE PRECURSOR MON-
ITORING GRANTS.

(a) GRANTS AUTHORIZED.—The Attorney
General, acting through the Bureau of Jus-
tice Assistance, may award grants to States
to establish methamphetamine precursor
monitoring programs.

(b) PURPOSE.—The purpose of the grant
program established under this section is
to—

(1) prevent the sale of methamphetamine
precursors, such as pseudoephedrine and
ephedrine, to individuals in quantities so
large that the only reasonable purpose of the
purchase would be to manufacture meth-
amphetamine;

(2) educate businesses that legally sell
methamphetamine precursors of the need to

S9881

balance the legitimate need for lawful access

to medication with the risk that those sub-

stances may be used to manufacture meth-
amphetamine; and

(3) recalibrate existing prescription drug
monitoring programs designed to track the
sale of controlled substances to also track
the sale of pseudoephedrine or ephedrine in
any amount greater than 6 grams.

(c) USE OF GRANT FUNDS.—Grant funds
awarded to States under this section may be
used to—

(1) implement a methamphetamine pre-
cursor monitoring program, including hiring
personnel and purchasing computer hard-
ware and software designed to monitor meth-
amphetamine precursor purchases;

(2) expand existing methamphetamine pre-
cursor or prescription drug monitoring pro-
grams to accomplish the purposes described
in subsection (b);

(3) pay for training and technical assist-
ance for law enforcement personnel and em-
ployees of businesses that lawfully sell sub-
stances, which may be used as methamphet-
amine precursors;

(4) improve information sharing between
adjacent States through enhanced
connectivity; or

(56) make grants to subdivisions of the
State to implement methamphetamine pre-
cursor monitoring programs.

(d) APPLICATION.—Any State seeking a
grant under this section shall submit an ap-
plication to the Attorney General at such
time, in such manner, and containing such
information as the Attorney General may re-
quire.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000 for each of the fiscal years 2006 and
2007 to carry out the provisions of this sec-
tion.

SEC. 724. AUTHORIZATION OF APPROPRIATIONS
RELATING TO COPS GRANTS.

(a) IN GENERAL.—In addition to any other
funds authorized to be appropriated for fiscal
year 2006 for grants under part Q of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3796dd et seq.), com-
monly known as the COPS program, there
are authorized to be appropriated $15,000,000
for such purpose to provide training to State
and local prosecutors and law enforcement
agents for the investigation and prosecution
of methamphetamine offenses.

(b) RURAL SET-ASIDE.—Of amounts made
available under subsection (a), $3,000,000
shall be available only for prosecutors and
law enforcement agents for rural commu-
nities.

SEC. 725. EXPANSION OF METHAMPHETAMINE
HOT SPOTS PROGRAM TO INCLUDE
PERSONNEL AND EQUIPMENT FOR
ENFORCEMENT, PROSECUTION, AND
CLEANUP.

Section 1701(d) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd(d)) is amended—

(1) in paragraph (11) by striking ‘“‘and” at
the end;

(2) in paragraph (12) by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(13) hire personnel and purchase equip-
ment to assist in the enforcement and pros-
ecution of methamphetamine offenses and
the cleanup of methamphetamine-affected
areas.”.

SEC. 726. SPECIAL UNITED STATES ATTORNEYS’
PROGRAM.

(a) IN GENERAL.—The Attorney General
shall allocate any amounts appropriated pur-
suant to the authorization under subsection
(c) for the hiring and training of special as-
sistant United States attorneys.

(b) USe orF FUNDS.—The funds allocated
under subsection (a) shall be used to—
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(1) train local prosecutors in techniques
used to prosecute methamphetamine cases,
including the presentation of evidence re-
lated to the manufacture of methamphet-
amine;

(2) train local prosecutors in Federal and
State laws involving methamphetamine
manufacture or distribution;

(3) cross-designate local prosecutors as spe-
cial assistant United States attorneys; and

(4) hire additional local prosecutors who—

(A) with the approval of the United States
attorney, shall be cross-designated to pros-
ecute both Federal and State methamphet-
amine cases;

(B) shall be assigned a caseload, whether in
State court or Federal court, that gives the
highest priority to cases in which—

(i) charges related to methamphetamine
manufacture or distribution are submitted
by law enforcement for consideration; and

(ii) the defendant has been previously con-
victed of a crime related to methamphet-
amine manufacture or distribution.

(C) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000 for each of the fiscal years 2006 and
2007 to carry out the provisions of this sec-
tion.

SA 1678. Mr. LIEBERMAN proposed
an amendment to the bill H.R. 2862,
making appropriations for Science, the
Departments of State, Justice, and
Commerce, and related agencies for the
fiscal year ending september 30, 2006,
and for other purposes; as follows:

On page 191, between lines 9 and 10, insert
the following:

TITLE VII—-FINANCIAL RELIEF
Subtitle A—Limitation on Payments
SEC. 701. SHORT TITLE.

This subtitle may be cited as the ‘“‘Hurri-
cane Emergency Limitation on Payments
(HELP) Act of 2005°.

SEC. 702. DEFINITIONS.

In this subtitle:

(1) DISASTER.—The term ‘‘Disaster’” means
the major disasters declared by the Presi-
dent on August 29, 2005, relating to damage
caused by Hurricane Katrina.

(2) INJURED PERSON.—The term ‘‘injured
person’ means any individual or entity that
suffers harm resulting from the Disaster
that makes the individual or entity eligible
to receive, and the individual or entity sub-
mits an application in good faith to receive—

(A) housing assistance under section 408(b)
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5174(b));

(B) financial assistance to address other
needs under section 408(e) of that Act (42
U.S.C. 5174(e));

(C) unemployment assistance under sec-
tion 410 of that Act (42 U.S.C. 5177) (as
amended by subtitle C);

(D) a disaster loan under section 7(b) of the
Small Business Act (15 U.S.C. 636(b)); or

(E) an emergency loan made under subtitle
C of the Consolidated Farm and Rural Devel-
opment Act (7 U.S.C. 1961 et seq.).

SEC. 703. MORATORIUM ON PAYMENTS.

(a) IN GENERAL.—Except as otherwise pro-
vided in this subtitle, no injured person shall
be subject to a penalty or a requirement to
pay interest for a failure of the injured per-
son, as a result of the Disaster, to make
timely payment of a financial obligation for
any loan made, subsidized, or guaranteed by
the United States.

(b) APPLICABILITY TO LOANS.—The morato-
rium under subsection (a) shall not apply to
any loan made to or assumed by an injured
person on or after August 29, 2005.

(¢) PERIOD OF EFFECTIVENESS.—The mora-
torium under subsection (a) shall apply in
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accordance with section 761 to the failure of
an injured person to make timely payments.

(d) ELiGIBILITY.—If a Federal agency re-
sponsible for administering a benefit pro-
gram referred to in section 702(2) determines
that an individual or entity that has applied
to receive a benefit under the program is not
eligible to receive the benefit, the individual
or entity, for purposes of the moratorium
under subsection (a), shall cease to be con-
sidered an injured person as of the date on
which the individual or entity receives no-
tice of the determination of the Federal
agency.

(e) FEDERAL RESPONSIBILITY.—In the case
of a moratorium on payments on a loan sub-
sidized or guaranteed by the United States,
nothing in this section excuses the United
States from any liability of the United
States to the lender under the terms of the
agreement between the United States and
the lender.

(f) EFFECT OF OTHER LAW.—The morato-
rium under subsection (a) shall apply to an
injured person only if, and to the extent
that, the injured person is not excused from,
or eligible to be excused from, the obligation
under other applicable law.

Subtitle B—Individual and Household
Assistance
SEC. 711. INDIVIDUAL AND HOUSEHOLD ASSIST-
ANCE.

(a) MAXIMUM AMOUNTS.—Notwithstanding
section 408 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5174), in providing assistance to indi-
viduals and households affected by Hurricane
Katrina, the President may waive the limita-
tion on total assistance under subsection (h)
of that section.

(b) MORTGAGE AND RENTAL ASSISTANCE.—

(1) IN GENERAL.—During the 18-month pe-
riod beginning on the date of enactment of
this Act, the President may provide assist-
ance in the form of mortgage or rental pay-
ments for persons described in paragraph (2).

(2) ELIGIBLE PERSONS.—Assistance under
paragraph (1) may be provided to any indi-
vidual or household that—

(A) resided on August 29, 2005, in an area
that is subject to a declaration by the Presi-
dent of a major disaster under the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.) in con-
nection with Hurricane Katrina; and

(B) as a result of financial hardship caused
by a major disaster described in subpara-
graph (A), is subject to dispossession or evic-
tion from a residence due to foreclosure of a
mortgage or lien or termination of a lease
entered into before the date on which the
major disaster is declared.

(¢) TYPES OF HOUSING ASSISTANCE.—No lim-
itation relating to the maximum amount of
assistance under paragraph (2) or (3) of sec-
tion 408(c) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5174(c)) shall apply with respect to

major disaster FEMA-1603-DR-Louisiana,
FEMA-1604-DR-Mississippi, or FEMA-1605-
DR-Alabama.

(d) FINANCIAL ASSISTANCE TO ADDRESS
OTHER NEEDS.—Notwithstanding section
408(g)(2) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5174(2)(2)), in the case of financial as-
sistance provided under subsection (e) of
that section to any individual or household
in response to a major disaster referred to in
subsection (c), the Federal share shall be 100
percent.

Subtitle C—Unemployment Assistance
SEC. 721. UNEMPLOYMENT ASSISTANCE.

Section 410 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5177) is amended by striking the
section heading and all that follows through
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the end of subsection (a) and inserting the
following:
“SEC. 410. UNEMPLOYMENT ASSISTANCE.
‘‘(a) PROVISION OF UNEMPLOYMENT ASSIST-
ANCE.—
(1) ASSISTANCE.—
‘“‘(A) IN GENERAL.—The President shall pro-
vide to any individual unemployed as a re-
sult of a major disaster such benefit assist-
ance as the President determines to be ap-
propriate.
“(B) LOCATION OF EMPLOYMENT.—An indi-
vidual that is unemployed as a result of a
major disaster as determined under subpara-
graph (A) may receive assistance under this
subsection regardless of whether the indi-
vidual was employed at a location within the
declared disaster area.
‘‘(C) REASON FOR UNEMPLOYMENT.—For pur-
poses of this subsection, an individual who is
unemployed because a loss of business result-
ing from a major disaster contributed impor-
tantly to the employer’s decision to reduce
or terminate employment shall be consid-
ered to be an individual unemployed as a re-
sult of a major disaster.
‘(D) ELIGIBILITY.—An individual shall be
eligible to receive assistance under this sub-
section regardless of whether the individual
is eligible to receive, or has exhausted eligi-
bility for, State unemployment compensa-
tion.
“(2) AVAILABILITY.—Assistance provided to
an unemployed individual under paragraph
(1) shall be available as long as the unem-
ployment of the individual caused by the
major disaster continues, or until the indi-
vidual is reemployed in at least a com-
parable position, but not longer than 52
weeks after the date on which the unem-
ployed individual first receives assistance.
“(3) MAXIMUM AND MINIMUM WEEKLY
AMOUNTS.—The amount of assistance pro-
vided to an unemployed individual under this
subsection for each week of unemployment
shall be—
““(A) unless the amount is less than the
amount described in subparagraph (B), not
more than the maximum weekly amount au-
thorized under the unemployment compensa-
tion law of the State in which the disaster
occurred; and
‘“(B) not less than the national average
weekly unemployment benefit provided to an
individual as of the date of the major dis-
aster for which unemployment assistance is
provided.
‘“(4) PERIOD FOR APPLICATION.—The Presi-
dent shall accept applications for assistance
under this subsection for—
‘““(A) the 90-day period beginning on the
date on which the applicable major disaster
is declared; or
‘“(B) such longer period as may be estab-
lished by the President.
¢“(6) COOPERATION WITH STATES.—The Presi-
dent shall provide assistance under this sub-
section through agreements with States
that, in the judgment of the President, have
an adequate system for administering the as-
sistance through existing State agencies.”’.
Subtitle D—Tax Relief

SEC. 731. REQUIRED EXERCISE OF AUTHORITY
UNDER SECTION 7508A FOR TAX RE-
LIEF FOR VICTIMS OF HURRICANE
KATRINA.

In the case of any taxpayer determined by
the Secretary of the Treasury to be affected
by the Presidentially declared disaster relat-
ing to Hurricane Katrina, the Secretary of
the Treasury shall specify a period under
section 7508A of the Internal Revenue Code
of 1986 of not less than 6 months beginning
on August 29, 2005, that may be disregarded
with respect to all of the acts described in
section 7508(a)(1) of such Code and amounts
described in paragraph (2) of section 7508A(a)
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of such Code relating to any employment tax

liability of the taxpayer.

SEC. 732. PENALTY FREE WITHDRAWALS FROM
RETIREMENT PLANS FOR VICTIMS
OF HURRICANE KATRINA.

(a) EXCLUSION FROM INCOME OF CERTAIN
DISTRIBUTIONS WHICH ARE REPAID.—Section
72 of the Internal Revenue Code of 1986 (re-
lating to individual retirement accounts) is
amended by redesignating subsection (x) as
subsection (y) and by inserting after sub-
section (w) the following new subsection:

‘“(x) REPAYABLE DISTRIBUTIONS FROM
QUALIFIED RETIREMENT PLANS FOR VICTIMS
OF HURRICANE KATRINA.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this section, gross income
shall not include any qualified distribution.

‘“(2) REPAYMENT REQUIREMENT.—

““(A) ADDITION TO TAX.—If the required re-
contributions made by the taxpayer during
the repayment period are less than the quali-
fied distribution, the tax imposed by this
chapter for the last taxable year in the re-
payment period shall be increased by the
amount determined under subparagraph (B).

‘“(B) DETERMINATION OF AMOUNT.—The
amount determined under this subparagraph
shall be an amount which bears the same
ratio to the tax benefit amount as—

‘(i) the excess (if any) of the qualified dis-
tribution over required recontributions made
during the repayment period, bears to

¢‘(ii) the qualified distribution.

‘(C) REPAYMENT PERIOD.—For purposes of
this subsection, the term ‘repayment period’
means, with respect to any qualified dis-
tribution, the 5-taxable year period begin-
ning after the taxable year in which such
distribution is received.

‘(D) TAX BENEFIT AMOUNT.—For purposes
of this subsection, the term ‘tax benefit
amount’ means, with respect to any qualified
distribution, the aggregate reduction in the
tax imposed by this chapter for the taxable
year in which such distribution is received
by reason of the exclusion under paragraph
Q).

‘“(3) QUALIFIED DISTRIBUTION.—For purposes
of this subsection, the term ‘qualified dis-
tribution’ means any distribution to an indi-
vidual who has a principal place of abode
within the area designated as a disaster area
by the President under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act in connection with Hurricane
Katrina—

““(A) if such distribution is made during
the 6-month period beginning on the date
such declaration is made, and

‘“(B) to the extent such distribution does
not exceed the excess of—

‘(i) the amount of expenses incurred as a
result of such disaster, over

‘‘(ii) the amount of such expenses which
are compensated for by insurance or other-
wise.

‘‘(4) RECONTRIBUTION OF QUALIFIED DIS-
TRIBUTIONS.—

““(A) IN GENERAL.—If an individual received
a qualified distribution, such individual shall
make required recontributions in the man-
ner provided in this paragraph to an indi-
vidual retirement plan maintained for the
benefit of such individual.

‘(B) METHOD OF MAKING RECONTRIBUTION.—
Any required recontribution—

‘(i) shall be made during the repayment
period for the qualified distribution,

‘‘(ii) shall not exceed the qualified dis-
tribution reduced by any prior recontribu-
tion under this paragraph with respect to
such distribution, and

‘“(iii) shall be made by making a payment
in cash to the qualified retirement plan from
which the qualified distribution was made.

An individual making a required recontribu-
tion under this paragraph shall designate (in
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the manner prescribed by the Secretary)
such contribution as a required recontribu-
tion under this paragraph and shall specify
the qualified distribution with respect to
which such recontribution is being made.

“(C) TREATMENT OF CONTRIBUTION.—For
purposes of this title, any required recon-
tribution under this paragraph shall not be
taken into account for purposes of any limi-
tation on contributions to a qualified retire-
ment plan (as so defined).

““(5) OTHER SPECIAL RULES.—

‘“(A) BASIS RULES NOT AFFECTED.—The tax
treatment under this chapter of any dis-
tribution (other than a qualified distribu-
tion) shall be determined as if this sub-
section had not been enacted.

‘(B) AGGREGATION RULE.—For purposes of
this subsection, all qualified distributions
received by an individual during a taxable
year shall be treated as a single distribu-
tion.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions received after the date of the enact-
ment of this Act, in taxable years ending
after such date.

Subtitle D—Hurricane Katrina Food
Assistance Relief
SEC. 741. SHORT TITLE.

This subtitle may be cited as the ‘‘Hurri-
cane Katrina Food Assistance Relief Act of
2005°.

SEC. 742. DEFINITION OF SECRETARY.

In this subtitle, the term ‘‘Secretary”’
means the Secretary of Agriculture.

SEC. 743. FOOD STAMP PROGRAM DISASTER AU-
THORITY.

(a) IN GENERAL.—Section 5(h) of the Food
Stamp Act of 1977 (7 U.S.C. 2014(h)) is amend-
ed by adding at the end the following:

‘‘(4) RESPONSE TO HURRICANE KATRINA.—

‘‘(A) DEFINITIONS.—In this paragraph:

‘(i) AFFECTED AREA.—

‘“(I) IN GENERAL.—The term ‘affected area’
means an area of a State that the Secretary
determines was affected by Hurricane
Katrina or a related condition.

‘“(IT) INCLUSION.—The term ‘affected area’
includes any area that, as a result of Hurri-
cane Katrina or a related condition, was cov-
ered by—

‘“‘(aa) a natural disaster declaration under
section 321(a) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1961(a)); or

“(bb) a major disaster or emergency des-
ignation under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.).

“‘(i1) AFFECTED HOUSEHOLD.—

‘I) IN GENERAL.—The term
household’ means a household—

‘‘(aa) in an affected area;

‘“(bb) in which a member worked imme-
diately prior to August 29, 2005, in an af-
fected area; or

‘‘(cc) that was displaced as a result of Hur-
ricane Katrina or a related condition to
other areas of the same or another State.

‘“(IT) INcLUSION.—The term ‘affected house-
hold’ includes a household containing 1 or
more individuals that were displaced as a re-
sult of Hurricane Katrina or a related condi-
tion, as determined by the Secretary.

¢‘(iii) DISASTER RECOVERY PERIOD.—

‘“(I) IN GENERAL.—The term ‘disaster recov-
ery period’ means the period of 180 days be-
ginning on the date of enactment of this
paragraph.

‘“(IT) EXTENSION.—The disaster recovery pe-
riod shall be extended for another 180 days
unless the President determines that the ex-
tension is not necessary to fully meet the
needs of affected households.

‘“(B) DISASTER RECOVERY PERIOD.—During
the disaster recovery period—

‘(i) clauses (iv) and (v) of subsection
(2)(2)(B), subsections (d) and (o) of section 6,

‘affected
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and section 8(c)(1) shall not apply to affected
households;

‘‘(ii) the application of an affected house-
hold shall be processed under the procedures
established under section 11(e)(9);

‘‘(iii) at the option of the State agency, the
State agency may increase the value to the
affected household of the thrifty food plan
determined under section 3(o) by 6 percent
when calculating the value of the allotment
for an affected household under section 8(a),
in lieu of making the adjustment otherwise
required by clause (iv);

‘“(iv) except in the case of a household to
which clause (iii) applies, the State agency
shall calculate the income of an affected
household using a standard deduction of $323
in lieu of the deduction provided under sub-
section (e)(1);

‘“(v) the Secretary shall pay each State
agency an amount equal to 100 percent of ad-
ministrative costs allowable under section
16(a) related to serving affected households
in lieu of the payments section 16(a) would
otherwise require for those costs;

‘“(vi) an affected household shall be consid-
ered to meet the requirements of subsection
(¢)(2) if the income of the affected household,
as calculated under subsection (c¢)(2), does
not exceed the level permitted under sub-
section (¢)(1) by more than 50 percent;

‘(vii) any funds designated for rebuilding
or relocation (including payments from Fed-
eral, State, or local governments, charitable
organizations, employers, or insurance com-
panies) shall be excluded from consideration
under subsection (g) in determining the eli-
gibility of an affected household; and

‘‘(viii) an affected household may not be
considered to customarily purchase food and
prepare meals together with other individ-
uals if the affected household did not cus-
tomarily purchase food and prepare meals
for home consumption with those individuals
immediately prior to August 29, 2005.

*“(C) DUPLICATE PARTICIPATION.—

‘(i) IN GENERAL.—The Secretary shall take
such actions as are prudent and reasonable
under the circumstances to identify affected
households that are participating in more
than 1 State and to terminate the duplicate
participation of those households.

‘“(ii) NO ACTION TAKEN.—Except in the case
of deliberate falsehoods, no action may be
taken against any affected household relat-
ing to any duplicate participation during the
disaster recovery period that takes place
prior to termination under clause (i).

‘(D) CLAIMS RELATING TO BENEFITS.—EX-
cept in the case of intentional program vio-
lations as determined under section 6(b), no
claim may be established under section 13(b)
relating to benefits issued under this sub-
section.

‘“(E) PAYMENT ERROR RATE.—For purposes
of determining the payment error rate of a
State agency under section 16(c), the Sec-
retary shall disregard any errors resulting
from the application of this paragraph to an
affected household during the disaster recov-
ery period.

‘“(F) SAVINGS CLAUSE.—This paragraph
shall not apply in any area of a State to the
extent that there is in effect in the area an
emergency food stamp plan approved by the
Secretary that is more generous than the as-
sistance provided under this paragraph.”’.

(b) PROGRAM INFORMATION ACTIVITIES.—

(1) IN GENERAL.—From funds otherwise ap-
propriated for the food stamp program estab-
lished under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.), the Secretary may use
not more than $5,000,000 for the period of fis-
cal year 2005 through 2006 to enter into con-
tracts with nonprofit organizations to pro-
vide affected households (as defined in sec-
tion 5(h)(4)(A)(i) of the Food Stamp Act of
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1977 (as added by subsection (a)) with infor-
mation about and assistance in completing
the application process for any food assist-
ance programs for which the Secretary pro-
vides funds or commodities.

2) EXPEDITING PROVISIONS.—Notwith-
standing any other provision of law, the Sec-
retary shall not be required—

(A) to provide public notice of the avail-
ability of funds described in paragraph (1); or

(B) to accept competitive bids for con-
tracts under this subsection.

SEC. 744. EMERGENCY FOOD ASSISTANCE PRO-
GRAM AND SECTION 32 ASSISTANCE.

(a) DEFINITION OF ELIGIBLE RECIPIENT.—In
this section, the term ‘‘eligible recipient”
means an individual or household that, as
determined by the Secretary in consultation
with the Secretary of Homeland Security—

(1) is a victim of Hurricane Katrina or a re-
lated condition;

(2) has Dbeen displaced by Hurricane
Katrina or a related condition; or

(3) is temporarily housing 1 or more indi-
viduals displaced by Hurricane Katrina or a
related condition.

(b) ASSISTANCE.—

(1) IN GENERAL.—In addition to funds al-
ready obligated to carry out the emergency
food assistance program established under
the Emergency Food Assistance Act of 1983
(7 U.S.C. 7501 et seq.), the Secretary, in con-
sultation with the Secretary of Homeland
Security, shall use not more than $200,000,000
of funds made available under that Act to
provide a variety of food to eligible recipient
agencies for providing food assistance to eli-
gible recipients, including—

(A) special supplemental foods for preg-
nant women and infants or for other individ-
uals with special needs;

(B) infant formula;

(C) bottled water; and

(D) fruit juices.

(2) USE OF FUNDS.—Funds made available
under paragraph (1) may be used to provide
commodities in accordance with—

(A) section 27 of the Food Stamp Act of
1977 (7 U.S.C. 2036);

(B) section 203A of the Emergency Food
Assistance Act of 1983 (7 U.S.C. 7504); and

(C) section 204 of the Emergency Food As-
sistance Act of 1983 (7 U.S.C. 7508).

(c) SECTION 32 FUNDING.—In addition to
funds obligated for fiscal years 2005 and 2006
under section 32 of the Act of August 24, 1935
(7 U.S.C. 612c), the Secretary shall use not
more than $200,000,000 of funds made avail-
able under that section to provide food as-
sistance to eligible recipients, including food
described in subparagraphs (A) through (D)
of subsection (b)(1).

SEC. 745. WIC FUNDING.

(a) IN GENERAL.—In addition to other funds
made available to the Secretary for fiscal
year 2005 or 2006 to carry out the special sup-
plemental nutrition program for women, in-
fants, and children established by section 17
of the Child Nutrition Act of 1966 (42 U.S.C.
1786), there is authorized to be appropriated
$200,000,000, to remain available until Sep-
tember 30, 2007.

(b) EMERGENCY DESIGNATION.—The
amounts made available by the transfer of
funds in or pursuant to subsection (a) are
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

() ALLOCATION OF FuUNDS.—Notwith-
standing section 17(i) of the Child Nutrition
Act of 1966 (42 U.S.C. 1786(i)), the Secretary
may allocate funds made available under
subsection (a) as the Secretary determines to
be necessary to provide assistance to women,
infants, and children who, as determined by
the Secretary in consultation with the Sec-
retary of Homeland Security—
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(1) are victims of Hurricane Katrina or a
related condition; or

(2) have been displaced by Hurricane
Katrina or a related condition.

SEC. 746. REPORT.

Not later than 180 days after the date of
enactment of this Act, the Secretary, in con-
sultation with the Secretary of Homeland
Security, shall submit to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report
that—

(1) describes whether additional funding or
authority is needed to continue to address
the food needs of eligible recipients; and

(2) includes any determination by the
President under section 5(h)(4)(A)({ii)(II) of
the Food Stamp Act of 1977 (as added by sec-
tion 743(a)) that an extension of the disaster
recovery period is not necessary to fully
meet the needs of affected households.

SEC. 747. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this subtitle.

(b) PROCEDURE.—The promulgation of the
regulations and administration of this sub-
title shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

Subtitle E—Bankruptcy Relief
SEC. 751. BANKRUPTCY RELIEF FOR VICTIMS OF
HURRICANE KATRINA.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the provisions of title
11, United States Code, as in effect on Au-
gust 29, 2005, shall apply to any case de-
scribed in subsection (b).

(b) ELIGIBILITY.—A case described in this
subsection is a case commenced during the
12-month period beginning on the effective
date of the Bankruptcy Abuse Prevention
and Consumer Protection Act of 2005, under
title 11, United States Code (other than
under chapter 12 of that title 11), by or on be-
half of a debtor—

(1) who resides, or who resided on August
29, 2005, in any area that is subject to a dec-
laration by the President of a major disaster,
as defined under section 102 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122) in connection
with Hurricane Katrina; and

(2) whose financial condition is materially
adversely affected by the major disaster.

Subtitle F—Administrative Matters
SEC. 761. PERIOD OF AVAILABILITY OF BENEFITS.

(a) IN GENERAL.—Except as otherwise pro-
vided by this title or an amendment made by
this title, a benefit or assistance provided by
any provision of this title or an amendment
made by this title shall be available through
the date that is 180 days after the date of en-
actment of this Act.

(b) AUTOMATIC EXTENSION.—The period dur-
ing which a benefit or assistance described in
subsection (a) is available shall be automati-
cally extended for an additional 180 days, be-
ginning on the date that is 181 days after the
date of enactment of this Act (or any earlier
date on which such period expires under a
provision of this title or an amendment
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made by this title), unless the President de-
termines that the extension of the avail-
ability of the benefit or assistance is not
necessary to fully meet the needs of individ-
uals and households affected by Hurricane
Katrina or a related condition.

(¢) REPORT.—If the President determines
that an extension is not necessary under sub-
section (b), the President shall submit to
Congress a report describing the determina-
tion.

SEC. 762. NONDISCRIMINATION.

Each recipient of Federal funds made
available pursuant to this title or an amend-
ment made by this title, in carrying out pro-
grams and activities with those funds, shall
comply with all Federal laws (including reg-
ulations) prohibiting discrimination on the
basis of race, color, religion, sex, national or-
igin, age, or disability, including title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.). Each recipient of Federal funds made
available pursuant to this Act or an amend-
ment made by this Act, in carrying out pro-
grams and activities with those funds, shall
comply with all Federal laws (including reg-
ulations) prohibiting discrimination on the
basis of race, color, religion, sex, national or-
igin, age, or disability, including title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.).

SA 1679. Mr. KERRY (for himself and
Ms. LANDRIEU) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2862, making appropria-
tions for Science, the Departments of
State, Justice, and Commerce, and re-
lated agencies for the fiscal year end-
ing September 30, 2006, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title V, add the following:
SEC. 5 . SMALL BUSINESS EMERGENCY RE-

LIEF.

(a) DEFINITIONS.—As used in this section—

(1) the term ‘‘covered loan’ means a loan
or loan guarantee by the Administration—

(A) under section 7(a) of the Small Busi-
ness Act or section 503 of the Small Business
Investment Act of 1958; and

(B) to a small business concern that—

(i) is located in a disaster area; and

(ii) has been adversely affected by Hurri-
cane Katrina;

(2) the term ‘‘disaster area’ means an area
declared as a disaster area as a result of Hur-
ricane Katrina of August 2005;

(3) the term ‘‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act; and

(4) the terms ‘‘Administration’” and ‘‘Ad-
ministrator’” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively.

(b) TEMPORARY DEFERMENT OF PRINCIPAL
AND INTEREST ON DISASTER LOANS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Administration
shall, during the 2-year period following the
date of issuance of a loan issued under sec-
tion 7(b) of the Small Business Act related to
Hurricane Katrina of August 2005, defer pay-
ments of principal and interest on the loan
(and no interest shall accrue thereon during
such period).

(2) RESUMPTION OF PAYMENTS.—Unless the
Administrator finds an extension necessary
or appropriate, at the end of the 2-year pe-
riod described in paragraph (1), the payment
of periodic installments of principal and in-
terest shall be required with respect to a
loan issued under section 7(b) of the Small
Business Act, in the same manner and sub-
ject to the same terms and conditions as
would otherwise be applicable to such loan.
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(¢) DISASTER LOANS FOLLOWING HURRICANE
KATRINA.—

(1) IN GENERAL.—Section 7(b) of the Small
Business Act (156 U.S.C. 636(b)) is amended by
inserting immediately before the undesig-
nated material following paragraph (3) the
following:

‘“(4) DISASTER LOANS AFTER HURRICANE
KATRINA.—

““(A) REFINANCING DISASTER LOANS.—

‘(i) IN GENERAL.—Any loan made under
this subsection that was outstanding as to
principal or interest on August 24, 2005, may
be refinanced by a small business concern
that is located in an area designated as a dis-
aster area as a result of Hurricane Katrina of
2005 (in this paragraph referred to as the ‘dis-
aster area’) and that is adversely affected by
Hurricane Katrina, and the refinanced
amount shall be considered to be part of a
new loan for purposes of this subparagraph.

‘(i) NO EFFECT ON ELIGIBILITY.—A refi-
nancing under clause (i) by a small business
concern shall be in addition to any other
loan eligibility for that small business con-
cern under this Act.

‘‘(B) REFINANCING BUSINESS DEBT.—

‘(i) IN GENERAL.—Any business debt of a
small business concern that was outstanding
as to principal or interest on August 24, 2005,
may be refinanced by the small business con-
cern if it is located (or was located on Au-
gust 24, 2005) in a disaster area and was ad-
versely affected by Hurricane Katrina. With
respect to a refinancing under this clause,
payments of principal may be deferred, and
interest may accrue, during the 1-year period
following the date of refinancing.

‘‘(ii) RESUMPTION OF PAYMENTS.—At the
end of the 1-year period described in clause
(i), the payment of periodic installments of
principal and interest on a refinancing under
clause (i) shall be required with respect to
such refinancing, in the same manner and
subject to the same terms and conditions as
would otherwise be applicable to any other
loan made under this subsection.

‘(C) TERMS.—A loan under this paragraph
shall be made at the same interest rate as
economic injury loans under paragraph (2).
Any reasonable doubt concerning the repay-
ment ability of an applicant under this para-
graph shall be resolved in favor of the appli-
cant.

‘() INCREASED LOAN CAPS.—

““(A) AGGREGATE LOAN AMOUNTS.—Except as
provided in subparagraph (B), and in addition
to amounts otherwise authorized by this Act,
the loan amount outstanding and committed
to a borrower under this subsection may not
exceed $10,000,000, with respect to a small
business concern that is located in an area
designated as a disaster area following Hur-
ricane Katrina of August 2005, and that has
been adversely affected by Hurricane
Katrina.

‘“(B) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Adminis-
trator, waive the aggregate loan amount es-
tablished under subparagraph (A).

‘(6) EXTENDED APPLICATION PERIOD FOR
HURRICANE KATRINA ASSISTANCE.—Notwith-
standing any other provision of law, the Ad-
ministrator shall accept applications for a
loan under this subsection by a small busi-
ness concern that is located in an area des-
ignated as a disaster area as a result of Hur-
ricane Katrina and that has been adversely
affected by Hurricane Katrina, until 1 year
after the date on which the area was des-
ignated as a disaster area.”.

(2) CLERICAL AMENDMENTS.—Section 7(b) of
the Small Business Act (15 U.S.C. 636(b)) is
amended in the undesignated matter at the
end—

(A) by striking ‘¢, (2), and (4)”’ and insert-
ing “‘and (2)”’; and
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(B) by striking ‘‘, (2), or (4)”” and inserting
“@).

(d) ASSUMPTION OF PAYMENTS FOR EXISTING
SBA LOANS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, during the 2-year pe-
riod beginning on the date of enactment of
this Act, the Administration shall, in the
case of a covered loan issued before the date
of enactment of this Act, make all periodic
payments, including interest, with respect to
such covered loan on behalf of the borrower.

(2) RESUMPTION OF PAYMENTS.—Unless the
Administrator finds an extension necessary
or appropriate, at the end of the 2-year pe-
riod described in paragraph (1), no further
payments shall be made on behalf of the bor-
rower with respect to a covered loan.

(e) SUPPLEMENTAL EMERGENCY LOANS.—
Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended by adding at the
end the following:

€(32) SUPPLEMENTAL EMERGENCY LOANS
AFTER HURRICANE KATRINA.—

‘“(A) LOAN AUTHORITY.—In addition to any
other loan authorized by this subsection, the
Administrator may make such loans under
this subsection (either directly or in co-
operation with banks or other lending insti-
tutions through agreements to participate
on an immediate or deferred basis) as the Ad-
ministrator determines appropriate to a
small business concern adversely affected by
Hurricane Katrina of August 2005.

“(B) FEES.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of law, the Administrator
shall, in lieu of the fee established under
paragraph (23)(A), collect an annual fee of
0.25 percent of the outstanding balance of de-
ferred participation loans made under this
subsection to qualified borrowers for a period
of 2 years after the date of enactment of this
paragraph.

‘“(ii) GUARANTEE FEES.—Notwithstanding
any other provision of law, the guarantee fee
under paragraph (18)(A) for a period of 2
yvears after the date of enactment of this sub-
paragraph shall be as follows:

“(I) A guarantee fee equal to 1 percent of
the deferred participation share of a total
loan amount that is not more than $150,000.

“(IT) A guarantee fee equal to 2.5 percent of
the deferred participation share of a total
loan amount that is more than $150,000, but
not more than $700,000.

‘“(IIT) A guarantee fee equal to 3.5 percent
of the deferred participation share of a total
loan amount that is more than $700,000.”.

(f) LOWERING OF FEES.—

(1) APPROPRIATED AMOUNT.—There is au-
thorized to be appropriated to the Adminis-
tration $79,000,000, to remain available until
expended, to carry out section 7(a)(23) of the
Small Business Act, as amended by this sub-
section.

(2) FEES.—Section 7(a)(23) of the Small
Business Act (15 U.S.C. 636(a)(23)) is amended
by striking subparagraph (C) and inserting
the following:

¢“(C) LOWERING OF FEES.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii)—

‘“(I) the Administrator shall reduce fees
paid by small business borrowers and lenders
under clauses (i) and (iv) of paragraph (18)(A)
and subparagraph (A) of this paragraph; and

““(II) fees paid by small business borrowers
and lenders shall not be increased above the
levels in effect on the date of enactment of
the Consolidated Appropriations Act, 2005.

‘‘(ii) DETERMINATIONS.—A reduction in fees
under clause (i) shall occur in any case in
which the fees paid by all small business bor-
rowers and by lenders for guarantees under
this subsection, or the sum of such fees plus
any amount appropriated to carry out this
subsection, as applicable, is more than the
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amount necessary to equal the cost to the
Administration of making such guaran-
tees.”.

(g) BRIDGE LOANS.—There is authorized to
be appropriated $400,000,000 to provide,
through appropriate government agencies in
affected States, bridge grants and loans to
make necessary loans or grants to assist
small business concerns that are located in a
disaster area and that are adversely affected
by Hurricane Katrina, until such business
concerns are able to obtain loans through
Administration assistance programs or other
sources.

(h) CONTRACTING PROTECTION AND ASSIST-
ANCE.—

(1) HUBZONES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, a small business con-
cern that is located in a disaster area and
that has been adversely affected by Hurri-
cane Katrina shall be treated as being lo-
cated in a HUBZone for purposes of the pro-
gram under section 31 of the Small Business
Act (15 U.S.C. 658).

(B) TERMINATION.—Subparagraph (A) is re-
pealed effective on the date that is 1 day
after the date on which the declaration of
the disaster area in response to Hurricane
Katrina is lifted.

(2) SMALL BUSINESS PARTICIPATION.—

(A) IN GENERAL.—For any contract awarded
by the Department of Homeland Security re-
lating to the aftermath of Hurricane
Katrina, the Secretary of Homeland Security
(in this paragraph referred to as the ‘‘Sec-
retary’’) shall—

(i) afford small business concerns the max-
imum practicable opportunity to participate
in the performance of such contract; and

(ii) ensure that such contract complies
with the subcontracting goals for small busi-
ness concerns in the Small Business Act and
the Federal Acquisition Regulations.

(B) LOCAL PRESENCE.—The Secretary shall
make a determination on the advisability of
requiring a local presence for small business
concerns selected as subcontractors under
contracts described in subparagraph (A).

(C) GOAL.—The Secretary shall set a goal
of awarding not less than 30 percent of the
funds awarded under contracts described in
subparagraph (A) to small business concerns.

(3) BONDING THRESHOLDS.—For any con-
tract awarded by the Department of Home-
land Security relating to the aftermath of
Hurricane Katrina, the Administrator—

(A) may, upon such terms and conditions
as the Administrator may prescribe, guar-
antee and enter into commitments to guar-
antee any surety against loss resulting from
a breach of terms of a bid bond, payment
bond, performance bond, or bonds ancillary
thereto, by a principal on any contract up to
$5,000,000; and

(B) shall ensure such guarantee complies
with subsection (a)(4) and subsections (b)
through (e) of section 411 of the Small Busi-
ness Investment Act (15 U.S.C. 694b).

(4) DEFINITION.—In this subsection, the
term ‘‘small business concern’ has the same
meaning as in section 3 of the Small Busi-
ness Act (15 U.S.C. 632).

(1) AUTHORIZATIONS OF APPROPRIATIONS.—

(1) SPECIAL AUTHORIZATIONS OF APPROPRIA-
TIONS FOLLOWING HURRICANE KATRINA.—

(A) FISCAL YEAR 2006.—In addition to any
other amounts authorized for any fiscal
year, there are authorized to be appropriated
to the Administration, to remain available
until expended, for fiscal year 2006—

(i) $21,000,000, to be used for activities of
small business development center pursuant
to section 21 of the Small Business Act,
$15,000,000 of which shall be non-matching
funds and used to aid and assist small busi-
ness concerns affected by Hurricane Katrina;
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(ii) $2,000,000, to be used for SCORE pro-
gram authorized by section 8(b)(1) of the
Small Business Act, for the activities de-
scribed in section 8(b)(1)(B)(ii) of that Act,
$1,000,000 of which shall be used to aid and as-
sist small business concerns affected by Hur-
ricane Katrina;

(iii) $4,500,000, to be used for activities of
women’s business center authorized by sec-
tion 29(b)(4) of the Small Business Act,
$2,500,000 of which shall be non-matching
funds used to aid and assist small business
concerns affected by Hurricane Katrina; and

(iv) $1,250,000, to be used for activities of
the office of veteran’s business development
pursuant to section 32 of the Small Business
Act, $750,000 of which shall be used to aid and
assist small business concerns affected by
Hurricane Katrina.

(B) OTHER FISCAL YEARS.—In addition to
any other amounts authorized for any fiscal
year, there are authorized to be appropriated
to the Administration, to remain available
until expended, for fiscal year 2006 and each
fiscal year thereafter, such sums as may be
necessary to carry out this section and the
amendments made by this section, including
necessary loan capital and funds for adminis-
trative expenses related to making and serv-
icing loans authorized by this section and
the amendments made by this section.

(2) BUSINESS LOAN PROGRAMS.—Section
20(e)(1)(B) of the Small Business Act (15
U.S.C. 631 note) is amended—

(A) by striking ‘$17,000,000” and inserting
¢‘$20,000,000,000’’; and

(B) by striking ¢8$7,500,000,000” and insert-
ing ‘$10,000,000,000"".

(j) DISASTER LOAN ADDITIONAL AMOUNTS.—
In addition to any other amounts otherwise
appropriated for such purpose, there is au-
thorized to be appropriated to the Adminis-
tration $60,000,000, to make loans to make
covered loans under section 7(b) of the Small
Business Act.

(k) DEVELOPMENT CENTERS.—In addition to
any other amounts otherwise appropriated
for such purpose, there is authorized to be
appropriated to the Administration
$15,000,000 to assist small business develop-
ment centers under section 21 of the Small
Business Act located in a disaster area, and
in other States or areas that have sent re-
sources or personnel to directly assist with
disaster relief in such disaster areas.

(1) SMALL BUSINESS AND FARM ENERGY
EMERGENCY DISASTER LOAN PROGRAM.—

(1) SMALL BUSINESS DISASTER LOAN AUTHOR-
ITY.—Section 7(b) of the Small Business Act
(15 U.S.C. 636(b)) is amended by inserting
after paragraph (6), as added by this section,
the following:

“(T(A) For purposes of this paragraph—

‘(i) the term ‘base price index’ means the
moving average of the closing unit price on
the New York Mercantile Exchange for heat-
ing oil, natural gas, gasoline, or propane for
the 10 days, in each of the most recent 2 pre-
ceding years, which correspond to the trad-
ing days described in clause (ii);

‘“(ii) the term ‘current price index’ means
the moving average of the closing unit price
on the New York Mercantile Exchange, for
the 10 most recent trading days, for con-
tracts to purchase heating oil, natural gas,
gasoline, or propane during the subsequent
calendar month, commonly known as the
‘front month’;

“(iii) the
means—

“(I) with respect to the price of heating oil,
natural gas, gasoline, or propane, any time
the current price index exceeds the base
price index by not less than 40 percent; and

“(IT) with respect to the price of kerosene,
any increase which the Administrator, in
consultation with the Secretary of Energy,
determines to be significant; and

term ‘significant increase’
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‘“(iv) a small business concern engaged in
the heating oil business is eligible for a loan,
if the small business concern sells not more
than 10,000,000 gallons of heating oil per
year.

‘(B) The Administration may make such
loans, either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis, to assist a small business
concern that has suffered or that is likely to
suffer substantial economic injury on or
after January 1, 2005, as the result of a sig-
nificant increase in the price of heating oil,
natural gas, gasoline, propane, or kerosene
occurring on or after January 1, 2005.

‘“(C) Any loan or guarantee extended pur-
suant to this paragraph shall be made at the
same interest rate as economic injury loans
under paragraph (2).

‘(D) No loan may be made under this para-
graph, either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis, if the total amount out-
standing and committed to the borrower
under this subsection would exceed $1,500,000,
unless such borrower constitutes a major
source of employment in its surrounding
area, as determined by the Administration,
in which case the Administration, in its dis-
cretion, may waive the $1,500,000 limitation.

‘‘(E) For purposes of assistance under this
paragraph—

‘“(i) a declaration of a disaster area based
on conditions specified in this paragraph
shall be required, and shall be made by the
President or the Administrator; or

¢‘(ii) if no declaration has been made pursu-
ant to clause (i), the Governor of a State in
which a significant increase in the price of
heating oil, natural gas, gasoline, propane,
or kerosene has occurred may certify to the
Administration that small business concerns
have suffered economic injury as a result of
such increase and are in need of financial as-
sistance which is not otherwise available on
reasonable terms in that State, and upon re-
ceipt of such certification, the Administra-
tion may make such loans as would have
been available under this paragraph if a dis-
aster declaration had been issued.

‘“(F) Notwithstanding any other provision
of law, loans made under this paragraph may
be used by a small business concern de-
scribed in subparagraph (B) to convert from
the use of heating oil, natural gas, gasoline,
propane, or kerosene to a renewable or alter-
native energy source, including agriculture
and urban waste, geothermal energy, cogen-
eration, solar energy, wind energy, or fuel
cells.”.

(2) CONFORMING AMENDMENTS.—Section 3(k)
of the Small Business Act (15 U.S.C. 632(k)) is
amended—

(A) by inserting ¢, significant increase in
the price of heating oil, natural gas, gaso-
line, propane, or Kerosene’ after ‘‘civil dis-
orders’’; and

(B) by inserting
nomic’’.

(3) REPORT.—Not later than 12 months
after the date on which the Administrator of
the Small Business Administration issues
guidelines under subsection (n)(1), and annu-
ally thereafter, the Administrator shall sub-
mit to the Committee on Small Business and
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives, a report on the effective-
ness of the assistance made available under
section 7(b)(7) of the Small Business Act, as
added by this subsection, including—

(A) the number of small business concerns
that applied for a loan under such section
T(b)(7) and the number of those that received
such loans;

(B) the dollar value of those loans;

“‘other’” before ‘‘eco-
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(C) the States in which the small business
concerns that received such loans are lo-
cated;

(D) the type of energy that caused the sig-
nificant increase in the cost for the partici-
pating small business concerns; and

(E) recommendations for ways to improve
the assistance provided under such section
T(b)(M), if any.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply during
the 4-year period beginning on the earlier of
the date on which guidelines are published
by the Administrator of the Small Business
Administration under subsection (n), or 30
days after the date of enactment of this Act,
with respect to assistance under section
T(b)(7) of the Small Business Act, as added by
this subsection.

(m) FARM ENERGY EMERGENCY RELIEF.—

(1) IN GENERAL.—Section 321(a) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1961(a)) is amended—

(A) in the first sentence—

(i) by striking ‘‘operations have’’ and in-
serting ‘‘operations (i) have’’; and

(ii) by inserting before ‘‘: Provided,” the
following: ‘‘, or (ii)(I) are owned or operated
by such an applicant that is also a small
business concern (as defined in section 3 of
the Small Business Act (15 U.S.C. 632)), and
(IT) have suffered or are likely to suffer sub-
stantial economic injury on or after January
1, 2005, as the result of a significant increase
in energy costs or input costs from energy
sources occurring on or after January 1, 2005,
in connection with an energy emergency de-
clared by the President or the Secretary’’;

(B) in the third sentence, by inserting be-
fore the period at the end the following: ‘“‘or
by an energy emergency declared by the
President or the Secretary’’; and

(C) in the fourth sentence—

(i) by inserting ‘‘or energy emergency’’
after ‘‘natural disaster’” each place that
term appears; and

(ii) by inserting ‘‘or declaration”
“‘emergency designation’’.

(2) FUNDING.—Funds available on the date
of enactment of this Act for emergency loans
under subtitle C of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1961 et
seq.) shall be available to carry out the
amendments made by subparagraph (A) to
meet the needs resulting from natural disas-
ters.

(3) REPORT.—Not later than 12 months
after the date on which the Secretary of Ag-
riculture issues guidelines under subsection
(n)(1), and annually thereafter, the Secretary
shall submit to the Committee on Small
Business and Entrepreneurship and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate and to the Committee on
Small Business and the Committee on Agri-
culture of the House of Representatives, a re-
port that—

(A) describes the effectiveness of the as-
sistance made available under section 321(a)
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(a)), as amended by
this section; and

(B) contains recommendations for ways to
improve the assistance provided under such
section 321(a).

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply during
the 4-year period beginning on the earlier of
the date on which guidelines are published
by the Secretary of Agriculture under sub-
section (n), or 30 days after the date of enact-
ment of this Act, with respect to assistance
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)), as amended by this subsection.

(n) GUIDELINES AND RULEMAKING.—

(1) GUIDELINES.—Not later than 30 days
after the date of enactment of this Act, the

after
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Administrator of the Small Business Admin-
istration and the Secretary of Agriculture
shall each issue guidelines to carry out sub-
sections (1) and (m), and the amendments
made thereby, which guidelines shall become
effective on the date of their issuance.

(2) RULEMAKING.—Not later than 30 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration, after consultation with the Sec-
retary of Energy, shall promulgate regula-
tions specifying the method for determining
a significant increase in the price of ker-
osene under section 7(b)(7)(A)({ii)(II) of the
Small Business Act (156 U.S.C. 636(b)), as
added by subsection (1).

(0) EMERGENCY SPENDING.—Appropriations
under this section are emergency spending,
as provided under section 402 of H. Con. Res.
95 (108th Congress).

SA 1680. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 142, beginning on line 24, strike
“‘duties:” and insert the following: ‘‘duties:
Provided further, That not later than 30 days
after the date of enactment of this Act, the
United States Trade Representative shall
make a determination as to whether the dis-
tribution of funds pursuant to section 754 of
the Tariff Act of 1930 (19 U.S.C. 1675¢) is in-
consistent with the obligations of the United
States as a Member of the World Trade Orga-
nization and report that determination to
Congress and if the determination of the
United States Trade Representative is that
the distribution of funds pursuant to such
section 754 is inconsistent with the obliga-
tions of the United States as a Member of
the World Trade Organization, the United
States Trade Representative shall continue
to monitor and assess whether the distribu-
tion of such funds is inconsistent with such
obligations and if at any time, the United
States Trade Representative determines that
there has been a change in circumstances,
and as a vresult of such changed cir-
cumstances, the distribution of funds pursu-
ant to such section 754 is not inconsistent
with the obligations of the United States as
a Member of the World Trade Organization,
the United States Trade Representative
shall, within 30 days of that determination,
report the determination to Congress: Pro-
vided further, That notwithstanding any
other provision of law, no funds may be made
available, obligated, or distributed pursuant
to such section 754 until the date that is 30
days after the date on which the United
States Trade Representative reports a deter-
mination to Congress pursuant to the pre-
ceding proviso that the distribution of funds
pursuant to such section 754 is not incon-
sistent with the obligations of the United
States as a Member of the World Trade Orga-
nization:” .

SA 1681. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 144, beginning on line 20, strike
the following: ‘“‘Provided further, That nego-
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tiations shall be conducted within the World
Trade Organization to recognize the right of
members to distribute monies collected from
antidumping and countervailing duties:”.

SA 1682. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 145, beginning on line 12, strike
“Provided further,” and all that follows
through line 15.

SA 1683. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 154, strike lines 7 through 13.

SA 1684. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 142, beginning on line 18, strike
“Provided further, that not less than
$2,000,000 provided under this heading shall
be for expenses authorized by 19 U.S.C. 2451
and 1677b(c):”’.

SA 1685. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 142, beginning on line 21, strike
the following: ‘“‘Provided further, That nego-
tiations shall be conducted within the World
Trade Organization to recognize the right of
members to distribute monies collected from
antidumping and countervailing duties:”.

SA 1686. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 142, beginning on line 25, strike
the following: ‘“‘Provided further, That nego-
tiations shall be conducted within the World
Trade Organization consistent with the ne-
gotiating objectives contained in the Trade
Act of 2002, Public Law 107-210."".

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The
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Mr. LIEBERMAN. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MAKING APPROPRIATIONS FOR
SCIENCE, THE DEPARTMENTS OF
STATE, JUSTICE, AND COM-
MERCE, AND RELATED AGEN-
CIES FOR FISCAL YEAR 2006—
CONTINUED

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that we return
to the pending matter and that the
pending amendments be set aside so I
may introduce another amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1678
(Purpose: To provide financial relief for indi-
viduals and entities affected by Hurricane

Katrina)

Mr. LIEBERMAN. Mr. President, I
have an amendment which I send to
the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Connecticut [Mr.
LIEBERMAN] proposes an amendment num-
bered 1678.

Mr. LIEBERMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. LIEBERMAN. Mr. President, this
amendment is an attempt to make
sure, to the best of our ability, that
people, families, individuals already
devastated personally, psychologically,
and physically by Hurricane Katrina
are not lastingly devastated financially
as well.

Where hundreds of thousands of peo-
ple were forced out of their homes,
forced out of their neighborhoods,
forced out of their communities, forced
out of work, our Government, it seems
to me, must do everything it can to
help them rebuild their lives from
whatever they can salvage from this
enormously powerful and destructive
storm.

This amendment that I propose this
morning is based on title IV of the
Katrina Emergency Relief Act of 2005,
which has been introduced by my col-
leagues Senator REID of Nevada and
Senator LANDRIEU of Louisiana.

This amendment has seven main pro-
visions, all of which are aimed at ena-
bling the Federal Government to ex-
tend a hand—mot a handout—to the
people who have been so shaken from
their normal lives by this storm and
give them the help to rebuild those
lives in the best tradition of American
community responsibility for one an-
other, and individual opportunities.

There are seven parts. Let me quick-
ly enumerate them.

First, this amendment will waive the
caps and cost sharing under the Stan-
ford Act, Individuals and Household
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Program, that provides aid to those
whose needs cannot be met through in-
surance or other assistance. Presently,
these grants may not exceed $26,200 per
individual or household. This provision
would waive those caps on home repair,
rent, temporary housing, or home re-
placement.

“Other Needs assistance under this
IHP, so-called Individuals and House-
holds Program, also addresses medical,
dental, and even funeral expenses. The
States are required to provide 25 per-
cent of the amount provided for some
of these grants. Given the over-
whelming nature of this episode and
the terrible financial impact on the
States, this provision would also waive
the State contribution.

This is an opportunity to take care of
some basic human needs, get some help
for dental, medical, funeral, and house-
hold needs.

Second, this amendment will tempo-
rarily reinstate the Mortgage and
Rental Payments Program, or coverage
for rental or mortgage payments for
those in danger of defaulting on their
mortgage and losing their homes re-
sulting from the financial hardship re-
sulting from the disaster. The program
had been eliminated in the Disaster
Mitigation Act of 2000 because FEMA
said the program was difficult to ad-
minister. But it was revived after Sep-
tember 11, with good cause, and it
should be revived again with, unfortu-
nately, a similarly good cause in the
wake of Katrina.

Three, the amendment calls for a 6-
month moratorium on the imposition
of any penalties or additional accrued
interest for people whose lives have
been shaken by Hurricane Katrina and
who fail to make timely payments for
student loans, Small Business loans, or
other loans made, subsidized, or guar-
anteed by the Federal Government.
This will allow a breather for these
people whose lives have been totally al-
tered, removed from their homes, from
their workplaces, their neighborhoods,
and it will give them a 6-month breath-
er on any penalties or accrued interest
if they can’t make payments for that
period of time. This amendment also
authorizes the President to extend that
moratorium for an additional 6
months.

Four, this amendment eases bank-
ruptcy provisions that otherwise are
scheduled to take effect about a month
and a half from now. History shows
that bankruptcies often double in the
wake of a disaster. This easing will go
simply to people affected by Hurricane
Katrina in the three Gulf States that
were hit. Without this provision, many
families hurt by this hurricane could
wind up without access—not just hurt
but devastated financially—to the
bankruptcy laws under the new law.

Fifth, this amendment would extend
and expand benefits under the Disaster
Unemployment Assistance Program. It
would extend the application period
from 30 to 90 days. I know the Depart-
ment of Labor and State officials are
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trying very hard to tell people they
have a right to apply for this special
form of unemployment assistance, to
get some money coming in to support
their families. There is a 30-day period
because everybody is spread so far
apart. Normally in a disaster, the dis-
aster occurs and people go back basi-
cally to where they were. Now they are
spread all over the country. This would
extend the application period from 30
to 90 days.

In addition, it would expand the pro-
gram to include individuals eligible for
State unemployment insurance and
those who suffer from the secondary
economic effects of the disaster.

Finally, it would extend the duration
of benefits for victims who otherwise
qualify from 26 to 52 weeks and create
an enhanced minium benefit level.

We have been reading stories that an
amazing number of the people who
were dislocated by Hurricane Katrina
and now are in other States are already
out looking for work and finding it.
This is for the people who haven’t been
able to find it, and it will give them
some assistance for their families.

Estimates suggest that as many as a
half million workers will be left jobless
by Hurricane Katrina, and that unem-
ployment may soar to 25 percent or
more in some of the regions affected as
a result. The families, therefore, will
desperately need this extended lifeline
this amendment will provide.

Six, the amendment would suspend
the tax and penalties on withdrawals
from qualified retirement plans so that
those who have suffered losses as a re-
sult of Hurricane Katrina can use
money that otherwise would be in their
retirement plans and for which they
would be penalized for early with-
drawal. They can now rebuild their
lives and not suffer adverse tax con-
sequences. Individuals who access
funds in these accounts would have 5
years to repay the money to the ac-
count.

In addition, the amendment calls on
the Secretary of the Treasury to sus-
pend tax payment, return filing, and
other time-limited actions required of
taxpayers for a period of not less than
6 months. In other words, it would give
these people not a free pass but a little
bit of space before they have to go back
to fulfilling all the obligations re-
quired, without diminishing those obli-
gations.

I know by administrative action the
Treasury Secretary has already said
for people in these areas who would be
paying estimated tax payments—I be-
lieve on September 15—they will not
have to pay until the end of October.

Seven, we must feed the victims. It is
as elemental as that.

We all saw the devastation this hur-
ricane wreaked in terms of displaced
families, destroyed livelihoods, and
flooded homes. We also know how it af-
fected the fundamental need for water
and food. Across Connecticut and
across America, I am sure the power of
this act of nature was stunning. Of
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course, loss of life filled us with grief.
But what really angered and in some
sense embarrassed a lot of people
across this country was to see our fel-
low human beings and fellow Ameri-
cans trapped by this disaster without
adequate access to food or water.

This amendment provides additional
funding to purchase and distribute food
and temporarily suspend food stamp re-
quirements that, frankly, don’t make
sense in the wake of this disaster. I am
thinking of a requirement that says a
victim has to show proof that his or
her car was worth less than $4,600. It is
probably hard for a lot of people who
would otherwise qualify for food
stamps to be able to make that show-
ing. We ought to suspend it.

Those are the seven parts of this pro-
posal in this amendment. When all is
said and done, the first step in rebuild-
ing for most of these people will be to
get back on a firm financial footing
again. That is exactly the intent of
this proposal. It is to give these people
a breather, to give them a little tem-
porary help. It is our Nation’s way and
our Federal Government’s way of doing
what neighbors and individuals are
doing all over America, which is to
reach out. I think it is the most gen-
erous expression of caring for one an-
other I have ever seen in the history of
this country, and it is our Govern-
ment’s way of trying to do the same so
that people, once back on their feet,
can begin to walk and then run to a
better life.

I thank the Chair. I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
ISAKSON). Without objection, it is so or-
dered.

———

FETAL ALCOHOL SPECTRUM
AWARENESS DAY

Ms. MURKOWSKI. Mr. President, so
many Members of this Chamber have
stood on the floor this past week to
speak about the victims of the disaster,
the catastrophe down in the gulf re-
gion, to speak of the victims of Hurri-
cane Katrina. This morning I would
like to spend a few brief moments to
talk about some other victims, some
very young victims, victims of a dis-
ease that is absolutely entirely pre-
ventable. This morning I speak very
briefly about those young children who
are born with a fetal alcohol disorder.

The ninth hour of the ninth day of
the ninth month having arrived today,
I ask unanimous consent that the Sen-
ate observe a very brief moment of re-
flection to remind women who are
pregnant or those who may soon be-
come pregnant that no amount of alco-
hol-—mone at all—is safe to consume
during the 9 months of pregnancy.
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If we may have a brief moment of re-
flection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(moment of silence.)

Ms. MURKOWSKI.
thank you.

By raising awareness one moment,
one person at a time, we can minimize
the harm that drinking during preg-
nancy causes to our most vulnerable
population, and that is our children.

In February of 1999, there was a small
group of parents who were raising chil-
dren afflicted with fetal alcohol spec-
trum disorders. These parents set out
to change the world. That small group
started an online support group which
quickly became a worldwide grassroots
movement to observe September 9 as
International Fetal Alcohol Spectrum
Disorders Awareness Day. Former Sen-
ate Minority Leader Tom Daschle was
instrumental in having the Senate
take notice of this important issue. He
has worked very hard on this issue, and
continues so today. We thank him for
his efforts.

This year, for the seventh consecu-
tive year, communities across the Na-
tion are pausing at the hour of 9:09 a.m.
to acknowledge this day.

Events are occurring in cities and
towns not just across the country but
around the world—from Chilliwack,
British Columbia, to Cape Town, South
Africa, to Madagascar. Families are
joining today to raise awareness of
Fetal Alcohol Syndrome Disorder, or
FASD.

In Alaska, Alaskans will observe this
day in solemn events in Anchorage, Ju-
neau, Kenai, Fairbanks, and other com-
munities.

FASD is an umbrella term that de-
scribes a range of physical and mental
birth defects that can occur in a fetus
when a pregnant woman consumes al-
cohol. It is a leading cause of non-
hereditary mental retardation in the
United States. Many children affected
by maternal drinking during pregnancy
have irreversible conditions, including
severe brain damage. It is causing per-
manent lifelong disability. We have to
keep this in perspective.

FASD is 100 percent preventable. Pre-
vention merely requires a woman to
abstain from alcohol during pregnancy.
Knowing that it is entirely prevent-
able, it is amazing to me to think that
every year in this country an esti-
mated 1 in every 100 babies are born
with FASD. That is about 40,000 infants
annually. FASD affects more children
than Down’s syndrome, cerebral palsy,
spina bifida, and muscular dystrophy
combined.

The cost of FASD is huge: More than
$3 billion each year in direct health
care costs and many times that
amount in lost human potential. Life-
time health costs for an individual liv-
ing with FASD can average $860,000.

The indirect financial and social
costs to the Nation are even greater,
including specialized health care, edu-
cation, foster care, job training, cost of
incarceration, general support services.

Mr. President,
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All in all, the direct and indirect eco-
nomic costs of FASD in the United
States are estimated to be $5.4 billion.
FASD is found in every community in
America, in Native, non-Native, rich,
poor. It does not discriminate.

That is why, last February, the U.S.
Surgeon General, Richard Carmona,
again issued another advisory, to pro-
tect women, to completely abstain
from alcohol use.

In Alaska, we have very troubling
statistics as they relate to FASD. We
have the highest rate of FASD in the
Nation. Approximately 163 Alaskan ba-
bies are born each year affected by ma-
ternal alcohol use during pregnancy.
Among our Native communities, the
statistics are even worse. The rate of
FASD is 15 times higher than non-Na-
tive areas in our State.

This is a disease syndrome that is 100
percent preventable. We can save so
many children, so many families, so
much heartache simply by increasing
people’s awareness of what FASD is
and how we can prevent it.

In fact, prevention of FASD is seven
times more cost effective than treating
the disorder. That is why Senator
JOHNSON and I and several other Sen-
ators from both sides of the aisle will
soon introduce legislation to direct
more resources toward this terrible
problem. The legislation we are intro-
ducing is called the Advancing FASD
Research, Prevention and Services Act.
It is designed to develop and imple-
ment targeted State and community-
based outreach programs to improve
coordination among Federal agencies
involved in FASD treatment and re-
search by establishing stronger com-
munication with these programs and
also to improve support services for
families and strengthening educational
outreach efforts to doctors, teachers,
judges, and others whose work puts
them in contact with those with FASD.

Mr. President, 40,000 American chil-
dren a year are born with FASD. Our
investment today in prevention, treat-
ment, and research will save countless
and future health care costs of this
devastating, but entirely preventable,
disorder.

I ask my colleagues to join with Sen-
ator JOHNSON and I in supporting the
advancing FASD Research, Prevention
and Services Act.

Today, on Fetal Alcohol Awareness
Day, let us remember all innocent ba-
bies afflicted with this disorder and let
us imagine the potential they could
have but for this damage from alcohol.
I hope we continue to recognize, to
pause in the ninth hour of the ninth
day of each September until fetal alco-
hol syndrome disorders are eradicated.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

———
GREAT APE CONSERVATION ACT
OF 2000
Mr. FRIST. Mr. President, I ask

unanimous consent the Senate proceed
to the immediate consideration of cal-
endar No. 194, S. 1250.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1250) to reauthorize the Great
Ape Conservation Act of 2000.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Environment and Public Works,
with amendments, as follows:

(Strike the part shown in black
brackets and insert the part shown in
italic.)

S. 1250

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GREAT APE CONSERVATION ASSIST-
ANCE.

Section 4 of the Great Ape Conservation
Act of 2000 (16 U.S.C. 6303) is amended—

(1) in subsection (d)—

(A) in paragraph (4)(C), by striking ‘or
after the semicolon at the end;

(B) in paragraph (5), by striking the period
at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘“(6) address root causes of threats to great
apes in range states, including illegal
bushmeat trade, diseases, lack of regional or
local capacity for conservation, and habitat
loss due to natural disasters.”’; and

(2) in subsection (i)—

(A) by striking “Every’’ and inserting the
following:

‘(1) IN GENERAL.—Every’’;

(B) in paragraph (1) (as designated by sub-
paragraph (A)), by striking ‘‘shall” and in-
serting ‘“‘may’’; and

(C) by adding at the end the following:

“(2) APPLICABILITY OF FACA.—The Federal
Advisory Committee Act (6 App. U.S.C.)
shall not apply to a panel convened under
paragraph (1).”.

SEC. 2. GREAT APE CONSERVATION FUND.

Section 5(b)(2) of the Great Ape Conserva-
tion Act of 2000 (16 U.S.C. 6304(b)(2)) is
amended—

(1) by striking ‘‘expand’ and inserting ‘‘ex-
pend”’; and

(2) by striking
‘$150,000"".

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

The Great Ape Conservation Act of 2000 is
amended by striking section 6 (16 U.S.C. 6305)
and inserting the following:

“SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Fund—

‘(1) $5,000,000 for each of fiscal years 2006
and 2007; and

“(2) $7,000,000 for [fiscal year 2008; and]
each of fiscal years 2008 through 2010.’.

[“(3) $10,000,000 for each of fiscal years 2009
and 2010.”.]

Mr. FRIST. I ask unanimous consent
the committee-reported amendments
be agreed to, the bill, as amended, be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements relating to
the bill be printed in the RECORD.

)

¢‘$80,000” and inserting
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THE PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The bill (S. 1250), as amended, was
read the third time and passed, as fol-
lows:

S. 1250

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GREAT APE CONSERVATION ASSIST-
ANCE.

Section 4 of the Great Ape Conservation
Act of 2000 (16 U.S.C. 6303) is amended—

(1) in subsection (d)—

(A) in paragraph (4)(C), by striking ‘or
after the semicolon at the end;

(B) in paragraph (5), by striking the period
at the end and inserting ‘; or’’; and

(C) by adding at the end the following:

‘(6) address root causes of threats to great
apes in range states, including illegal
bushmeat trade, diseases, lack of regional or
local capacity for conservation, and habitat
loss due to natural disasters.”’; and

(2) in subsection (i)—

(A) by striking ‘““Every” and inserting the
following:

‘(1) IN GENERAL.—Every”’;

(B) in paragraph (1) (as designated by sub-
paragraph (A)), by striking ‘‘shall” and in-
serting “may’’; and

(C) by adding at the end the following:

‘“(2) APPLICABILITY OF FACA.—The Federal
Advisory Committee Act (5 App. U.S.C.)
shall not apply to a panel convened under
paragraph (1).”.

SEC. 2. GREAT APE CONSERVATION FUND.

Section 5(b)(2) of the Great Ape Conserva-
tion Act of 2000 (16 U.S.C. 6304(b)(2)) is
amended—

(1) by striking ‘‘expand’ and inserting ‘‘ex-
pend’’; and

(2) by striking
‘$150,000"".

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

The Great Ape Conservation Act of 2000 is
amended by striking section 6 (16 U.S.C. 6305)
and inserting the following:

“SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to the Fund—

‘(1) $5,000,000 for each of fiscal years 2006
and 2007; and

“(2) $7,000,000 for each of fiscal years 2008
through 2010.”.

———

JUNIOR DUCK STAMP
REAUTHORIZATION ACT OF 2005

Mr. FRIST. I ask unanimous consent
the Senate proceed to the immediate
consideration of calendar No. 195, S.
1339.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1339) to reauthorize the Junior
Duck Stamp Conservation and Design Pro-
gram Act of 1994.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
any statements related to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

)

‘$80,000 and inserting
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The bill (S. 1339) was read the third

time and passed, as follows:
S. 1339

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Junior Duck
Stamp Reauthorization Act of 2005,

SEC. 2. REAUTHORIZATION.

The Junior Duck Stamp Conservation and
Design Program Act of 1994 (16 U.S.C. 719 et
seq.) is amended—

(1) by redesignating the first section 6 (16
U.S.C. 719¢), relating to authorization of ap-
propriations, as section 7 and moving the
section so as to appear at the end of the Act;
and

(2) in section 7 (as redesignated by para-
graph (1)) by striking ‘2001 through 2005’
and inserting ‘2006 through 2010°°.

———

PITTMAN-ROBERTSON WILDLIFE
RESTORATION ACT AMENDMENTS

Mr. FRIST. I ask unanimous consent
the Senate proceed to the immediate
consideration of calendar 196, S. 1340.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1340) to amend the Pittman-Rob-
ertson Wildlife Restoration Act to extend
the date after which surplus funds in the
wildlife restoration fund become available
for apportionment.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. I ask unanimous consent
the bill be read the third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1340) was read the third
time and passed, as follows:

S. 1340

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AVAILABILITY OF SURPLUS FUNDS IN
WILDLIFE RESTORATION FUND.
Section 3(b)(2)(C) of the Pittman-Robert-
son Wildlife Restoration Act (16 U.S.C.
669b(b)(2)(C) is amended by striking 2006’
and inserting ‘2016’.

———

CAPTIVE WILDLIFE SAFETY TECH-
NICAL AMENDMENT ACT OF 2005

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 197, S. 1415.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1415) to amend the Lacey Act
Amendments of 1981 to protect captive wild-
life and make technical corrections.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Environment and Public Works,
with amendments, as follows:

(Strike the parts shown in black
brackets and insert the parts shown in
italic.)

September 9, 2005

S. 1415

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Captive
Wildlife Safety Technical Amendment Act of
2005”’.

SEC. 2. CAPTIVE WILDLIFE AMENDMENTS.

(a) PROHIBITED ACTS.—Section 3 of the
Lacey Act Amendments of 1981 (16 U.S.C.
3372) is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘or”
after the [semi-colon] semicolon;

(ii) in subparagraph (B), by striking ‘; or”
and inserting a [semi-colon] semicolon; and

(iii) by striking subparagraph (C); and

(B) in paragraph (4), by inserting ‘‘or sub-
section (e)”’ before the period; and

(2) in subsection (e)—

(A) by redesignating paragraphs (2), (3), (4),
and (b) as paragraphs (3), (4), (5), and (6) re-
spectively;

(B) by striking ‘“(e)”’ and all that follows
through ‘“‘Subsection (a)(2)(C)”’ in paragraph
(1) and inserting the following:

‘‘(e) CAPTIVE WILDLIFE OFFENSE.—

‘(1) IN GENERAL.—It is unlawful for any
person to import, export, transport, sell, re-
ceive, acquire, or purchase in interstate or
foreign commerce any live animal of any
prohibited wildlife species.

¢‘(2) NONAPPLICABILITY.—This subsection’’;

(C) in paragraph (2) (as redesignated by
subparagraph (A))—

(i) by striking ‘“‘a’ before ‘‘prohibited’ and
inserting ‘“‘any’’;

(ii) by striking ‘‘(3)” and inserting ‘(4)”’;
and

(iii) by striking ‘“(2)”’ and inserting ‘‘(3)’’;

(D) in paragraph (3) (as redesignated by
subparagraph (A))—

(i) in subparagraph (C)—

(I) in clauses (ii) and (iii), by striking ‘‘ani-
mals listed in section 2(g)”’ each place it ap-
pears and inserting ‘‘prohibited wildlife spe-
cies”’; and

(IT) in clause (iv), by striking ‘‘animals”’
and inserting ‘‘prohibited wildlife species’’;
and

(ii) in [suparagraphl] subparagraph (D), by
striking ‘‘animal’ each place it appears and
inserting ‘‘prohibited wildlife species’’;

(E) in paragraph (4) (as redesignated by
subparagraph (A)), by striking ‘“(2)”’ and in-
serting ““(3)"’;

(F) in paragraph (6) (as redesignated by
subparagraph (A)), by striking ‘‘subsection
(a)(2)(C)” and inserting ‘‘this subsection’’;
and

(G) by inserting after paragraph (6) (as re-
designated by subparagraph (A)) the fol-
lowing:

“(7) APPLICATION.—This subsection shall
apply beginning on the effective date of reg-
ulations promulgated under this sub-
section.”.

(b) CRIMINAL PENALTIES.—Section 4(d) of
the Lacey Act Amendments of 1981 (16 U.S.C.
3373(d)) is amended—

(1) in paragraphs (1)(A) and (1)(B) and in
the first sentence of paragraph (2), by strik-
ing ‘“‘subsection 3(b)”’ each place it appears
and inserting ‘‘subsections (b), (d), and (e) of
section 3”’; and

(2) in paragraph (3), by striking ‘‘section
3(d)”’ and inserting ‘‘subsections (d) and (e) of
section 3.

SEC. 3. APPLICABILITY PROVISION AMENDMENT.

Section 3 of the Captive Wildlife Safety
Act (117 Stat. 2871; Public Law 108-191) is
amended—

(1) in subsection (a), by striking ‘‘(a) IN
GENERAL.—Section 3 and inserting ‘‘Section
3”; and
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(2) by striking subsection (b).

Mr. FRIST. Mr. President, I ask
unanimous consent that the com-
mittee-reported amendments be agreed
to, the bill, as amended, be read a third
time and passed, the motions to recon-
sider be laid upon the table, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The bill (S. 1415), as amended, was
read the third time and passed, as fol-
lows:

S. 1415

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Captive
Wildlife Safety Technical Amendment Act of
2005"".

SEC. 2. CAPTIVE WILDLIFE AMENDMENTS.

(a) PROHIBITED ACTS.—Section 3 of the
Lacey Act Amendments of 1981 (16 U.S.C.
3372) is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘or”
after the semicolon;

(ii) in subparagraph (B), by striking ‘‘; or
and inserting a semicolon; and

(iii) by striking subparagraph (C); and

(B) in paragraph (4), by inserting ‘‘or sub-
section (e)”’ before the period; and

(2) in subsection (e)—

(A) by redesignating paragraphs (2), (3), (4),
and (5) as paragraphs (3), (4), (5), and (6) re-
spectively;

(B) by striking ‘‘(e)”’ and all that follows
through ‘“‘Subsection (a)(2)(C)”’ in paragraph
(1) and inserting the following:

‘‘(e) CAPTIVE WILDLIFE OFFENSE.—

‘(1) IN GENERAL.—It is unlawful for any
person to import, export, transport, sell, re-
ceive, acquire, or purchase in interstate or
foreign commerce any live animal of any
prohibited wildlife species.

‘“(2) NONAPPLICABILITY.—This subsection’’;

(C) in paragraph (2) (as redesignated by
subparagraph (A))—

(i) by striking ‘‘a’ before ‘‘prohibited’ and
inserting ‘“‘any’’;

(ii) by striking ‘“(3)” and inserting ‘‘(4)”’;
and

(iii) by striking ‘/(2)”’ and inserting ‘‘(3)”’;

(D) in paragraph (3) (as redesignated by
subparagraph (A))—

(i) in subparagraph (C)—

(I) in clauses (ii) and (iii), by striking ‘‘ani-
mals listed in section 2(g)’’ each place it ap-
pears and inserting ‘‘prohibited wildlife spe-
cies”; and

(IT) in clause (iv), by striking ‘‘animals”
and inserting ‘‘prohibited wildlife species’’;
and

(ii) in subparagraph (D), by striking ‘‘ani-
mal”’ each place it appears and inserting
“prohibited wildlife species’’;

(E) in paragraph (4) (as redesignated by
subparagraph (A)), by striking ‘“(2)” and in-
serting ““(3)”’;

(F) in paragraph (6) (as redesignated by
subparagraph (A)), by striking ‘‘subsection
(a)(2)(C)” and inserting ‘‘this subsection’’;
and

i)
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(G) by inserting after paragraph (6) (as re-
designated by subparagraph (A)) the fol-
lowing:

‘(7T APPLICATION.—This subsection shall
apply beginning on the effective date of reg-
ulations promulgated under this sub-
section.”.

(b) CRIMINAL PENALTIES.—Section 4(d) of
the Lacey Act Amendments of 1981 (16 U.S.C.
3373(d)) is amended—

(1) in paragraphs (1)(A) and (1)(B) and in
the first sentence of paragraph (2), by strik-
ing ‘‘subsection 3(b)’’ each place it appears
and inserting ‘‘subsections (b), (d), and (e) of
section 3”’; and

(2) in paragraph (3), by striking ‘‘section
3(d)”’ and inserting ‘‘subsections (d) and (e) of
section 3.

SEC. 3. APPLICABILITY PROVISION AMENDMENT.

Section 3 of the Captive Wildlife Safety
Act (117 Stat. 2871; Public Law 108-191) is
amended—

(1) in subsection (a), by striking ‘‘(a) IN
GENERAL.—Section 3’ and inserting ‘‘Section
3”; and

(2) by striking subsection (b).

———

ORDERS FOR MONDAY,
SEPTEMBER 12, 2005

Mr. FRIST. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m. on Monday, Sep-
tember 12. I further ask consent that
following the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved, and the Senate proceed to a
period of morning business, with the
time equally divided until 3 p.m. I fur-
ther ask consent that at 3 p.m., the
Senate resume consideration of H.R.
2862, the Commerce, Science appropria-
tions bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. FRIST. Mr. President, on Mon-
day, the Senate will resume consider-
ation of the Commerce-Justice-Science
appropriations bill. There are a number
of amendments pending or in order to
the bill, and I encourage Members to
offer and debate those amendments on
Monday afternoon so we can schedule
votes for Monday night and Tuesday.

On Monday evening, at 5:30, we will
have an hour of debate followed by a
vote on the motion to proceed to S.J.
Res. 20, a resolution of disapproval re-
lating to mercury. That vote will occur
at 6:30 p.m., and additional votes are
possible into the evening.

Early next week, we expect to finish
the Commerce-Justice-Science appro-
priations bill, and we will continue
with other appropriations measures
over the course of that week. Many of
these appropriations bills do have dis-
aster-related language, language that
is important to our response to
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Katrina; therefore, we want to expedite
their consideration.

We have been working to pass several
freestanding measures in response to
Katrina, and we will continue to do so
as they become available. As I pointed
out earlier this morning and yesterday,
last night, we are working very aggres-
sively to make sure all legislation
which is of benefit to the victims of
this hurricane are handled expedi-
tiously on the floor of the Senate in
their consideration and passage.

We have considered two emergency
supplemental bills: the $561.8 billion we
passed last night and the $10.5 billion
we passed on Thursday of a week ago.
We have considered bills regarding
emergency court jurisdiction in re-
sponse to Katrina and the courts’ abil-
ity to continue their operations along
the southern coast. We considered a
resolution allowing for Senate offices
to assist with noncash contributions
with regard to relief in response to the
hurricane.

We are currently working on a whole
range of additional matters relating to
flood insurance and TANF, which is the
Temporary Assistance to Needy Fami-
lies Program. Our committees, through
their various jurisdictions, are working
to see how and when we can take ac-
tion to give that appropriate relief and
make progress in helping all of those
affected by this natural disaster. We
will continue those efforts over the
weekend and into next week.

———

ORDER FOR ADJOURNMENT

Mr. FRIST. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order, following the re-
marks of Senator REID.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Georgia, I ask unanimous consent that
the order for the quorum call be re-
scinded.

Without objection, it is so ordered.

———

ADJOURNMENT UNTIL 2 P.M.
MONDAY, SEPTEMBER 12, 2005

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 2 p.m. on Monday, Sep-
tember 12, 2005.

Thereupon, the Senate, at 12:50 p.m.,
adjourned until Monday, September 12,
2005, at 2 p.m.
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Senate

Chamber Action
Routine Proceedings, pages $9865-S9891

Measures Introduced: Two bills and one resolution
were introduced, as follows: S. 1648-1649, and S.J.
Res. 23. Page S9877

Measures Passed:

Great Ape Conservation Reauthorization: Senate
passed S. 1250, to reauthorize the Great Ape Con-
servation Act of 2000, after agreeing to the com-
mittee amendments. Pages S9889-90

Junior Duck Stamp Reauthorization Act: Senate
passed S. 1339, to reauthorize the Junior Duck
Stamp Conservation and Design Program Act of
1994. Page S9890

Pittman-Robertson Wildlife Restoration Act:
Senate passed S. 1340, to amend the Pittman-Rob-
ertson Wildlife Restoration Act to extend the date
after which surplus funds in the wildlife restoration
fund become available for apportionment. Page $9890

Captive Wildlife Safety Technical Amendment
Act: Senate passed S. 1415, to amend the Lacey Act
Amendments of 1981 to protect captive wildlife and
make technical corrections, after agreeing to the
committee amendments. Pages S9890-91

CommercelJusticelScience Appropriations: Senate
continued consideration of H.R. 2862, making ap-
propriations for Science, the Departments of State,
Justice, and Commerce, and related agencies for the
fiscal year ending September 30, 2006, and taking
action on the following amendments proposed there-
to: Pages S9865-74, S9887-88

Adopted:

Shelby Amendment No. 1673, to provide funding
for national security infrastructure. Pages S9872-73

Shelby (for Bingaman) Amendment No. 1668, to
provide funding for methamphetamine prevention
education programs in elementary and secondary
schools. Pages $9872-73

Shelby (for Salazar) Amendment No. 1649, to es-
tablish a task force to improve and target the Federal
Government’s policies with respect to the production
and trafficking of methamphetamine. Pages S9872-73
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Shelby (for Mikulski) Amendment No. 1674, to
provide funding for the James Webb Space Tele-
scope. Pages S9872-73

Shelby (for Harkin) Amendment No. 1659, to in-
crease the appropriation for nationwide legal services
field programs and to provide additional funds to
programs providing legal services to the victims of
Hurricane Katrina. Pages S9872-73

Shelby (for Burns) Amendment No. 1675, to pro-
vide that no funds appropriated under this act be
used to register, issue, transfer, or enforce any trade-
mark of the phrase “Last Best Place”. Pages $9872-73

Shelby/Baucus Amendment No. 1676, to prohibit
the use of funds relating to certain rulemakings.

Pages S9872-73

Shelby (for Talent/Feinstein) Amendment No.
1677, to respond to the illegal production, distribu-
tion, and use of methamphetamine in the United
States.

Pending:

Lincoln Amendment No. 1652, to provide for
temporary Medicaid disaster relief for survivors of
Hurricane Katrina. Page S9865

Dayton Amendment No. 1654, to increase fund-
ing for Justice Assistance Grants. Page S9865

Biden Amendment No. 1661, to provide emer-
gency funding for victims of Hurricane Katrina.

Page S9865

Sarbanes Amendment No. 1662, to assist the vic-
tims of Hurricane Katrina with finding new hous-
ing. Page S9865

Dorgan Amendment No. 1665, to prohibit weak-
ening any law that provides safeguards from unfair
foreign trade practices. Page S9865

Sununu Amendment No. 1669, to increase fund-
ing for the State Criminal Alien Assistance Program,
the Southwest Border Prosecutors Initiative, and
transitional housing for women subjected to domes-
tic violence. Page S9865

Lieberman Amendment No. 1678, to provide fi-
nancial relief for individuals and entities affected by
Hurricane Katrina. Pages S9887-88

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 3 p.m.,
on Monday, September 12, 2005. Page S9891
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Additional Cosponsors: Page S9877

Statements on Introduced Bills/Resolutions:

Pages S9877-79
Additional Statements: Pages S9876-77
Amendments Submitted: Pages S9879-87

Adjournment: Senate convened at 9:30 a.m., and
adjourned at 12:50 p.m., until 2 p.m., on Monday,
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September 12, 2005. (For Senate’s program, see the
remarks of the Majority Leader in today’s Record on
page S9891.)

Committee Meetings

No committee meetings were held.

House of Representatives

Chamber Action

The House was not in session today. It will meet
at noon on Monday, September 12 in a pro forma
session and at 12:30 p.m. on Tuesday, September
13, 2005 for morning hour debate.

Committee Meetings

No committee meetings were held.

NEW PUBLIC LAWS

(For last listing of Public Laws, see DAILY DIGEST p. D877-878)

H.R. 3673, making further emergency supple-
mental appropriations to meet immediate needs aris-
ing from the consequences of Hurricane Katrina, for
the fiscal year ending September 30, 2005. Signed
on September 8, 2005. (Public Law 109-62)

B —

CONGRESSIONAL PROGRAM AHEAD

Week of September 12 through September 17,
2005

Senate Chamber

On Monday, at 3 p.m., Senate will resume consid-
eration of H.R. 2862, Commerce/Justice/Science Ap-
propriations. At 5:30 p.m., Senate will begin a pe-
riod of morning business for one hour, and at ap-
proximately 6:30 p.m., Senate will vote on the mo-
tion to proceed to S.J. Res. 20, Coal/Oil Direct Util-
ity Units Rules.

During the balance of the week, Senate expects to
complete consideration of H.R. 2862, Commerce/
Justice/Science Appropriations and consider any
other cleared legislative and executive business, in-
cluding any other appropriation bills, when avail-
able.

Senate Committees

(Committee meetings arve open unless otherwise indicated)

Committee on Banking, Housing, and Urban Affairs: Sep-
tember 15, to hold hearings to examine the nominations
of Keith E. Gottfried, of California, to be General Coun-
sel, Kim Kendrick, of the District of Columbia, Keith A.
Nelson, of Texas, and Darlene F. Williams, of Texas, each
to be an Assistant Secretary, all of the Department of
Housing and Urban Development, and Israel Hernandez,
of Texas, to be Assistant Secretary and Director General
of the United States and Foreign Commercial Service,
Darryl W. Jackson, of the District of Columbia, to be an
Assistant Secretary, Franklin L. Lavin, of Ohio, to be
Under Secretary for International Trade, and David H.
McCormick, of Pennsylvania, to be Under Secretary for
Export Administration, all of the Department of Com-
merce, 10 a.m., SD-538.

Committee on Commerce, Science, and Transportation: Sep-
tember 14, Subcommittee on Aviation, to hold hearings
to examine the impact of Hurricane Katrina on the avia-
tion industry, focusing on jet fuel markets, airport infra-
structure, and Hurricane Katrina’s impact on the Na-
tional Airspace System, 10 a.m., SD-562.

September 14, Subcommittee on Disaster Prevention
and Prediction, to hold hearings to examine the pre-
diction of Hurricane Katrina and the work of the Na-
tional Hurricane Center, 2 p.m., SD=562.

Committee on Finance: September 13, Subcommittee on
Social Security and Family Policy, to hold hearings to ex-
amine how the nonprofit sector meets the needs of Amer-
ican communities relating to charities on the frontline,
10 a.m., SD-106.

Committee on Homeland Security and Governmental Affairs:
September 13, to hold hearings to examine the nomina-
tions of John R. Fisher, to be an Associate Judge of the
District of Columbia Court of Appeals, Juliet JoAnn
McKenna, to be an Associate Judge of the Superior Court
of the District of Columbia, Colleen Duffy Kiko, of Vir-
ginia, to be General Counsel of the Federal Labor Rela-
tions Authority, and Mary M. Rose, of North Carolina,
to be a Member of the Merit Systems Protection Board,
10 a.m., SD-342.
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September 14, Full Committee, to hold hearings to ex-
amine recovering from Hurricane Katrina, 10 a.m.,
SD-342.

September 15, Full Committee, to hold hearings to ex-
amine the nominations of Stewart A. Baker, of Virginia,
and Julie L. Myers, of Kansas, each to be an Assistant
Secretary of Homeland Security, 10:30 a.m., SD-342.

September 15, Subcommittee on Federal Financial
Management, Government Information, and International
Security, to hold oversight hearings to examine housing-
related programs for the poor, focusing on existing chal-
lenges in measuring improper rent subsidy payments in
housing assistance programs at HUD, as well as Federal
oversight of the Low-Income Home Energy Assistance
Program, 2:30 p.m., SD-342.

Committee on the Judiciary: September 12, to hold hear-
ings to examine the nomination of John G. Roberts, Jr.,
of Maryland, to be Chief Justice of the United States, 12
noon, SR—325.

September 13, Full Committee, to continue hearings to
examine the nomination of John G. Roberts, Jr., of Mary-
land, to be Chief Justice of the United States, 9:30 a.m.,
SH-216.

September 14, Full Committee, to continue hearings to
examine the nomination of John G. Roberts, Jr., of Mary-
land, to be Chief Justice of the United States, 9:30 a.m.,
SH-216.

September 15, Full Committee, to continue hearings to
examine the nomination of John G. Roberts, Jr., of Mary-
land, to be Chief Justice of the United States, 9:30 a.m.,
SH-216.

Committee on Veterans’ Affairs: September 15, business
meeting to mark up pending VA health-related proposals,
10 a.m., SR—418.

Select Committee on Intelligence: September 14, to receive
a closed briefing regarding certain intelligence matters,
10:30 a.m., SH-219.

September 15, Full Committee, closed business meet-
ing to mark up intelligence authorization for fiscal year
2006, 2:30 p.m., SH-219.

House Committees

Committee on Agriculture, September 15, hearing to re-
view Canada and Australia’s experience with imple-
menting national animal identification systems, 10 a.m.,
1300 Longworth.

Committee on  Appropriations, September 14, Sub-
committee on Science, The Departments of State, Justice,
and Commerce, and Related Agencies, hearing on FBI
Transformation Efforts, 10:30 a.m., 2359 Rayburn.

Committee on Armed Services, September 14, hearing on
the Quadrennial Defense Review: Goals and Principles,
10 a.m., 2118 Rayburn.

Committee on Financial Services, September 14, Sub-
committee on Financial Institutions and Consumer Cred-
it, hearing entitled “Hurricane Katrina: The Financial In-
stitutions’ Response,” 10 a.m., 2128 Rayburn.

September 15, Subcommittee on Housing and Com-
munity Opportunity, hearing entitled “Emergency Hous-
ing Needs in the Aftermath of Hurricane Katrina,” 10 a.
m., 2128 Rayburn.
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Committee on Government Reform, September 13, Sub-
committee on Federalism and the Census, hearing enti-
tled “Brownfields and the Fifty States: Are State Incen-
tive Programs Capable of Solving America’s Brownfields
Problem?” 10 a.m., 2203 Rayburn.

September 13, Subcommittee on National Security,
Emerging Threats, and International Relations, hearing
entitled “Combating Terrorism: Visas Still Vulnerable,”
10 a.m., 2154 Rayburn.

September 14, full Committee, to consider pending
business, 10 a.m., 2154 Rayburn.

September 14, Subcommittee on Energy and Re-
sources, hearing entitled “Meeting America’s Natural Gas
Demand: Are We in a Crisis?” 2 p.m., 2154 Rayburn.

September 15, full Committee, hearing entitled “Back
to the Drawing Board: A First Look at Lessons Learned
from Katrina,” 10 a.m., 2154 Rayburn.

Committee on Homeland Security, September 15, Sub-
committee on Prevention of Nuclear and Biological At-
tack, hearing entitled “Biological Weapon Threat Assess-
ment,” 1 p.m., room to be announced.

Committee on International Relations, September 13, Sub-
committee on Africa, Global Human Rights and Inter-
national Operations, hearing entitled “Protecting Street
Children: Vigilantes or the Rule of Law?” 2 p.m., 2172
Rayburn.

September 14, full Committee, to mark up the fol-
lowing measures: H. Res. 375, Requesting the President
and directing the Secretary of State to transmit to the
House of Representatives not later than 14 days after the
date of the adoption of this resolution all information in
the possession of the President and the Secretary of State
relating to communication with officials of the United
Kingdom between January 1, 2002, and October 16,
2002, relating to the policy of the United States with re-
spect to Iraq; H. Res. 408, Requesting the President and
directing the Secretary of Defense to transmit to the
House of Representatives not later than 14 days after the
date of the adoption of this resolution all documents in
the possession of the President and the Secretary of De-
fense relating to communications with officials of the
United Kingdom relating to the policy of the United
States with respect to Iraq; and H. Res. 419, Directing
the Secretary of State to transmit to the House of Rep-
resentatives not later than 14 days after the date of the
adoption of this resolution documents in the possession of
the Secretary of State relating to the disclosure of the
identity and employment of Ms. Valerie Plame, 10:30
a.m., 2172 Rayburn.

September 14, Subcommittee on Europe and Emerging
Threats, hearing on U.S. Foreign Aid Programs to Eu-
rope, 1:30 p.m., 2172 Rayburn.

September 15, full Committee, to mark up pending
business, 10:30 a.m., 2172 Rayburn.

September 15, Subcommittee on Oversight and Inves-
tigations, hearing on the Broadcasting Board of Gov-
ernors and the Middle East Broadcasting Network, 1:30
p.m., 2172 Rayburn.

Committee on the Judiciary, September 15, Subcommittee
on Immigration, Border Security, and Claims, oversight
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hearing on Sources and Methods of Foreign Nationals En-
gaged in Economic and Military Espionage, time to be
announced, 2141 Rayburn.

Committee on Rules, September 13, to consider H.R.
3132, Children’s Safety Act of 2005, 5:30 p.m., H-313
Capitol.

Committee on Science, September 14, hearing on NOAA
Hurricane Forecasting, 10 a.m., 2318 Rayburn.

September 15, hearing on Cybersecurity: How Can the
Government Help Address Vulnerabilities in Critical In-
dustries? 10 a.m., 2318 Rayburn.

Committee on  Small Business, September 15, Sub-
committee on Rural Enterprise, Agriculture and Tech-
nology, hearing entitled “The Need for Improvements
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and More Incentives in the Endangered Species Act,”
9:30 a.m., 2360 Rayburn.

Committee on Veterans' Affairs, September 14, oversight
hearing regarding the Department of Veterans Affairs in-
formation technology infrastructure reorganization, and
proposed legislation to enhance the role of the Chief In-
formation Officer, 10 a.m., 334 Cannon.

Joint Meetings

Commission on Security and Cooperation in Europe:
September 14, to hold hearings to examine the impact of
Romania’s newly implemented ban on inter-country
adoptions, 10 a.m., 2237 RHOB.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
2 p.m., Monday, September 12 12 noon, Monday, September 12
Senate Chamber House Chamber

Program for Monday: After the transaction of any  Program for Monday: The House will meet in pro
morning business (not to extend beyond 3 p.m.), Senate  forma session at 12 noon.

will resume consideration of H.R. 2862, Commerce/Jus-

tice/Science Appropriations. At 5:30 p.m., Senate will

begin a period of morning business for one hour, fol-

lowing which, at approximately 6:30 p.m., Senate will

vote on the motion to proceed to S.J. Res. 20, Coal/Oil

Direct Utility Units Rule.
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